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SUSSEX COUNTY COUNCIL

AGENDA

October 17, 2023

1:00 P.M.

Call to Order

Approval of Agenda

Approval of Minutes - October 10, 2023

Draft Minutes 101023

Reading of Correspondence

Public Comments

Todd Lawson, County Administrator

1.  Administrator’s Report

Consent Agenda

1. Proclamation Request — White Cane Awareness Day

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947



Hans Medlarz, County Engineer

1. South Coastal WRF Treatment Process Upgrade No.3 & Rehoboth Beach WTP Capital
Improvement Program, Phase 2

A. General Construction, Project C19-11 Change Order No. 31
SCRWEF Ronca CO 31 CP

Grant Requests

1.  The Christian Storehouse for their Feeding the Community program
The Christian Storehouse

2. Marine Corps League for their 248th Marine Corps Birthday
Marine Corps League

3. Frankford Public Library for Audio/Visual Equipment
Frankford Public Library

4.  Family Promise of Southern Delaware for their Eviction Prevention program
Family Promise of Southern Delaware

Introduction of Proposed Zoning Ordinances

PZ Intros CU2447 CU2456

Council Members' Comments

Executive Session — Collective Bargaining & Pending/Potential Litigation pursuant to 29
Del.C.8§10004(b)

Possible action on Executive Session Items




1:30 p.m. Public Hearings

1.

Adjourn

Ordinance No. 23-05

“AN ORDINANCE TO DELETE CHAPTER 115, ARTICLE XVII VACATION
RETIREMENT-RESIDENTIAL PARK DISTRICT SECTIONS 115-132 THROUGH 115-140
IN ITS ENTIRETY AND TO INSERT ARTICLE XVII MASTER PLAN ZONE, SECTIONS
115-132 THROUGH 115-140 IN ITS PLACE”

Ord 23-05
Ordinance No. 23-06

“AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE 1, SECTION 115-4
“DEFINITIONS” OF THE CODE OF SUSSEX COUNTY REGARDING “YARD, FRONT”
AND “YARD, REAR” OF THROUGH LOTS, AND CHAPTER 115, SECTION 115-183
“SIDE AND REAR YARDS”

Ord 23-06

Change of Zone No. 2015 filed on behalf of G&M Route 24, LLLC - A Delaware Limited
Liabilitvy Company and/or Its Assigns

“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO AN I-1
INSTITUTIONAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING AND BEING
IN LEWES & REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 12.44 ACRES,
MORE OR LESS” (property lying on the south side of Turquoise Lane, and the east side of
Healthy Way; approximately 900 feet southeast from the intersection of John J. Williams
Hwy. [Route 24] and Lexus Lane) (911 Address: N/A) (Tax Map Parcel: 334-12.00-57.11)

CZ 2015



-MEETING DETAILS-
In accordance with 29 Del.C. §10004(e)(2), this Agenda was posted on October 10, 2023 at 4:15 p.m.
and at least seven (7) days in advance of the meeting.

This Agenda was prepared by the County Administrator and is subject to change to include the
addition or deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast.

The County provides a dial-in number for the public to comment during the appropriate time of the
cting. Note, the on-line stream experiences a 3i-second delay.

Any person who dials in should listen to the teleconference audio to avoid the on-line stream delay.

To join the meeting via telephone, please dial:

Conference Number: 1-302-394-5036
Conference Code: 570176

Members of the public joining the meeting on the telephone will be provided an opportunity to make
comments under the Public Comment section of the meeting and during the respective Public Hearing.

The Council meeting materials, including the “packet”, are electronically accessible on the County’s
website at: https://sussexcountyde.gov/agendas-minutes/county-council.




SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, OCTOBER 10, 2023

Call to
Order

M 478 23

Approve
Agenda

Minutes

Corre-
spondence

Public
Comments

A regularly scheduled meeting of the Sussex County Council was held on
Tuesday, October 10, 2023, at 1:00 p.m., in Council Chambers, with the
following present:

Michael H. Vincent President

John L. Rieley Vice President
Cynthia C. Green Councilwoman
Douglas B. Hudson Councilman

Mark G. Schaeffer Councilman

Todd F. Lawson County Administrator
Gina A. Jennings Finance Director

J. Everett Moore, Jr. County Attorney
The Invocation and Pledge of Allegiance were led by Mr. Vincent.
Mr. Vincent called the meeting to order.

A Motion was made by Mr. Rieley, seconded by Mr. Hudson, to approve the
Agenda as presented.

Motion Adopted: 5 Yeas
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea;

Mr. Hudson, Yea; Mr. Rieley, Yea;

Mr. Vincent, Yea
The minutes from September 26, 2023, were approved by consensus.
Mr. Moore reported letters were received from Shoes That Fit, Chamber of
Commerce of Greater Milford and Delaware Seaside Railroad Club
thanking Council for their support.

Public comments were heard.

Ms. Jill Hicks spoke about buffers and construction occurring in the area of
her house.

Ms. Janet Ligabel spoke about the public comment period and scheduling
for Planning & Zoning Commission meetings.

Ms. Judy Rose Siebert spoke about allowing telephone comments during the
Planning & Zoning Commission meetings.
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M 479 23 A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer to approve

Approve the following item under the Consent Agenda:
Consent
Agenda Use of Existing Wastewater Infrastructure Agreement — IUA-1195

Still Waters (The Peninsula), Long Neck Area

Motion Adopted: S5 Yeas

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

CC & P&Z Mr. Lawson reviewed information from the joint workshop with County
Commission Council & the Planning & Zoning Commission.

Workshop

Review Mr. Lawson reported that staff took the presentation, reviewed notes from
the workshop and created a table summarizing the ideas. Mr. Vincent
commented that he would like the Commission to first comment on the
ideas and then prioritize them. Mr. Lawson stated that it is on the agenda
for the meeting of the Planning & Zoning Commission on Thursday. During
the meeting, their feedback and prioritizes will be collected which will then
be passed onto County Council.

Adminis- Mr. Lawson read the following information in his Administrator’s Report:

trator’s

Report 1. William “Bill” Davis

It is with great sadness that we inform you that pensioner, William
“Bill” Davis, passed away on Monday, October 2, 2023. Mr. Davis
began his career with Sussex County in October 1980 where he
worked until June 1996 for a total of 15 years of service. His last
position with the County was Electrician. We would like to extend
our condolences to the Davis family.

2. Glenda Pusey

It is with great sadness that we inform you that pensioner, Glenda
Pusey, passed away on Thursday, October 5, 2023. Mrs. Pusey began
her career with Sussex County in November 1991 where she worked
until November 2016 for a total of 25 years of service. Her last
position with the County was District Supervisor with Emergency
Medical Services. We would like to extend our condolences to the
Pusey family.

[Attachments to the Administrator’s Report are not attached to the
minutes.]|
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Chris Keeler, Director of Assessment introduced Ms. Mary Nodly, Tyler
Technologies to provide an update on the project and discuss the next
phase.

Ms. Noldy reported that 71% of Sussex County properties have been visited
for data collection. Currently, residential data collection is taking place in
the Bridgeville area. She added that the transition to Rehoboth and Lewes
will start this week. In addition, commercial data collection is anticipated to
be completed around the 4™ week of November. Overall, data collection is
anticipated to be completed by Spring of 2024.

Ms. Noldy shared an example and explained data mailers that will be going
out to property owners later this month which is the next phase of the
project.

Mrs. Jennings presented grant requests for Council’s consideration.

A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson to give
$3,000 ($1,000 from Mr. Schaeffer’s Councilmanic Grant Account, $500
from Mr. Rieley’s Councilmanic Grant Account, $500 from Mr. Hudson’s
Councilmanic Grant Account, $500 from Mr. Vincent’s Councilmanic
Grant Account and $500 Mrs. Green’s Councilmanic Grant Account) to
Fraternal Order of Police from Sussex County Lodge #2 for their charitable
projects.

Motion Adopted: 5 Yeas

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson to give
$1,000 ($1,000 from Mr. Schaeffer’s Councilmanic Grant Account) to
COBA US for Jumpstart Sussex.

Motion Adopted: 5 Yeas
Vote by Roll Call:  Mrs. Green, Yea; Mr. Schaeffer, Yea;

Mr. Hudson, Yea; Mr. Rieley, Yea;

Mr. Vincent, Yea
A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer to give
$1,000 ($500 from Mr. Vincent’s Councilmanic Grant Account and $500
from Mr. Rieley’s Councilmanic Grant Account) to Delaware Nurse
Association for their Inaugural Delaware DAISY Gala.

Motion Adopted: 5 Yeas

Vote by Roll Call:  Mrs. Green, Yea; Mr. Schaeffer, Yea;
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Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Hudson, seconded by Mr. Rieley to give $1,500
($1,500 from Countywide Youth Grant Account) to Optimist International
Foundation for their Youth Appreciation Day.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Hans Medlarz, County Engineer presented change order no. 2 for Cannon
Road — Inland Bays Road Drainage Improvements and Constructed
Wetlands, Project S22-05 for Council’s consideration.

A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson, that be it
moved based upon the recommendation of the Sussex County Engineering
Department that change order no. 2 for Contract S22-05, Cannon Road
Inland Bays Road Drainage Improvements and Constructed Wetlands be
approved increasing the contract amount by $847,134.56 and extend the
contract by 55 calendar days.

Motion Adopted: S Yeas

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Mr. Vincent introduced a Proposed Ordinance entitled “AN ORDINANCE
TO GRANT A CONDITIONAL USE OF LAND IN A GR GENERAL
RESIDENTIAL DISTRICT FOR A SOLAR ARRAY TO BE LOCATED
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LITTLE
CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 134.61 ACRES,
MORE OR LESS” filed on behalf of Sunrise Solar, Inc.

Mrs. Green introduced a Proposed Ordinance entitled “AN ORDINANCE
TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR ARRAY
TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND
BEING IN CEDAR CREEK HUNDRED, SUSSEX COUNTY,
CONTAINING 121.33 ACRES, MORE OR LESS” filed on behalf of
Mispillion Solar Farm, LLC.

Mr. Hudson introduced a Proposed Ordinance entitled “AN ORDINANCE
TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR ARRAY
TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND
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BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING
50.50 ACRES, MORE OR LESS?” filed on behalf of Chaberton Energy.

Mr. Schaeffer introduced a Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-
1 AGRICULTURAL RESIDENTIAL DISTRICT TO ALLOW FOR AN
ON-PREMISES ELECTRONIC MESSAGE CENTER SIGN TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN
LEWES & REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING
8.19 ACRES, MORE OR LESS?” filed on behalf of Epworth UMC.

Mr. Hudson introduced a Proposed Ordinance entitled “AN ORDINANCE
TO GRANT A CONDITIONAL USE OF LAND IN AN MR MEDIUM
DENSITY RESIDENTIAL DISTRICT FOR MULTI-FAMILY (174
UNITS) TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING
AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY,
CONTAINING 51.23 ACRES, MORE OR LESS” filed on behalf of McKee
Builders, LLC.

Mr. Hudson introduced a Proposed Ordinance entitled “AN ORDINANCE
TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENIAL DISTRICT
TO AN MR MEDIUM DENSITY RESIDENTIAL DISTRICT FOR
CERTAIN PARCELS OF LAND LYING AND BEING IN BALTIMORE
HUNDRED, SUSSEX COUNTY, CONTAINING 51.23 ACRES, MORE OR
LESS?” filed on behalf of McKee Builders, LLC.

The Proposed Ordinances will be advertised for a Public Hearing.

Mr. Rieley commented on the language for Proposed Ordinances being
changed from “Solar Farm” to “Solar Array”.

Mr. Moore read the rules and procedures for public hearings.

A Public Hearing was held on a Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-
1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM
TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND
BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY,
CONTAINING 15.97 ACRES, MORE OR LESS” (properties lying on the
north and south side of Saddle Ridge Way and the west side of Beaver Dam
Road [S.C.R. 23], approximately 0.57-mile northeast of Hopkins Road
[S.C.R. 286]) (911 Address: 30857 & 30862 Saddle Ridge Way) (Tax Map
Parcels: 234-6.00-6.02, 6.03 & 6.04) filed on behalf of Lewes Solar Ridge
Solar 1, LLC.

The Planning & Zoning Commission held a Public Hearing on the Proposed
Ordinance on August 24, 2023. At the meeting of September 14, 2023, the
Planning & Zoning Commission recommended approval of the Application
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for the 9 reasons and the 11 recommended conditions as outlined.

Jamie Whitehouse, Planning and Zoning Director presented the Proposed
Ordinance.

The Council found that Mr. James Fuqua, Esq., with Fuqua, Willard &
Schab, P.A., spoke on behalf of the Applicant; that also present were Mr.
Zac Meyer, Director of Development with Soltage, LLC, Ms. Jennifer
Oltman, P.E., Senior Project Manager with Kimley-Horn & Associates and
Antwan Balakian, the property owner.

Mr. Fuqua stated that the following hearing involve applications requesting
solar array facilities on behalf of the same company, Soltage, LL.C; that he
requested the Council’s permission to incorporate the general information
provided in the first hearing, into the record for the second application
hearing, in order to avoid repeating himself; that both the current
Application, as well as the following Applicant, are companies owned by
Soltage, LLC; that Soltage, LLC is a renewable power producer that
develops, finances, and operates solar energy facilities throughout the
United States; that they have developed more than 100 solar energy projects
with more than 400 milliwatts of energy generating capacity; that within the
last 18 months there has been a large number of community solar array
applications filed in Sussex County; that the ability to request these
applications was created by legislation passed by the Delaware Legislature
in September 2021; that the legislation authorized community solar
facilities to create renewable energy projects, with participation of the
public that results in reduced energy costs to the people that subscribe to
the project; that the bill creating community solar was signed by Governor
Carney at a private solar array facility that was owned and operated by
Soltage, LLC, located just outside of Wilmington; that the Conditional Use
application proposes a community solar facility on a 7.03 acre parcel of land
that is owned by Beaver Dam Enterprises, Inc.; that the land is being leased
to Soltage, LLC; that the site is located on Parcel 6.04; that the site is
located 550 ft. west of Beaver Dam Rd.; that the solar facility will occupy
approximately 6.26 acres of the 7.03 acres site, being the area that would be
enclosed within the security fence; that the Application listed Parcel 6.02
and Parcel 6.03, being the parcels closer to the front; that those parcels will
only involve an existing private driveway that straddles the boundary of the
parcels; that the drive will provide the access road back to Parcel 6.04 from
Beaver Dam Rd.; that the solar facility in its entirety is to be located only on
Parcel 6.04, being a total of 7.03 acres; that the site borders a 4.81 acre
parcel to the north, that is designated as Parcel 6.03; that the site also
borders a portion of the forested buffer belonging to the Ridings of
Rehoboth subdivision; that the Ridings of Rehoboth stretch of buffer is
approximately 560 ft. in length; that this area also borders five properties
within the Ridings of Rehoboth development; that to the west and the south
of the site, the land is adjacent to an eight acre parcel called Iron Horse
Landing; that the lands to the east, being Parcel 6.01, 6.02 are wooded; that
Parcels 6.01, 6.02 and 6.03 are either owned by Beaver Dam Enterprises, a
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lessee, or the Applicant’s LLC; that the site is being leased to Soltage, LL.C;
that the lease is for a 20 year term; that the lessee would have a three or five
year option to extend the lease, with a four or five year option to extend the
lease by mutual agreement of the parties; that the site and the surrounding
lands are all zoned AR-1 (Agricultural Residential); that the site is
designated as being within the Low Density area according to the Future
Land Use Map section of the Comprehensive Plan; that solar array facilities
are consistent with the Comprehensive Plan; that the utility elements, being
Section 7, of the Comprehensive Plan provide that the County should
encourage the development of remewable energy from a utility level
standpoint in order to realize the potential for more prevalent uses of
renewable energy; that a stated goal of the plan, being Goal 7.03.3 is to
encourage the use of renewable energy options such as community solar
facilities; that Parcel 6.04 comprised of unimproved grasslands; that little
ground disturbance is proposed, except for the removal of a small area of
trees that would interfere with the solar array operation; that there is a
small sliver of non-tidal wetlands located in the extreme southeastern
corner of the parcel; that the wetland area has been delineated; that the
delineation was confirmed by an approved jurisdictional determination
issued by the U.S. Army Corp of Engineers; that there will be a buffer of 25
ft. from the wetland line, which is to remain undisturbed; that access from
the site will be provided by the existing private drive located from Beaver
Dam Rd.; that after project construction is completed, there is very little
traffic proposed for the site; that they estimate two vehicle trips per month,
making traffic very minimal; that the only traffic to the site would be for
periodic equipment maintenance and inspection, and routine property
maintenance and grass cutting; that there are no employees proposed for
the site; that the site equipment will be monitored remotely; that the
DelDOT Service Level Evaluation response indicated that the traffic impact
would be diminutive and no further study was required; that any entrance
improvements required by DelDOT would be provided by the Applicant;
that the project anticipates one unlit sign to be located at the entrance,
which will not exceed 32 sq. ft. in size; that the solar array would be
enclosed within a security fence; that they had proposed a six foot fence,
however, the Applicant would have no issue providing whatever height
standard the Commission saw fit; that the fence would have an emergency
key box at the entrance gate; that the project would consist of ground
mounted, fixed solar panels; that the panels would be oriented to maximize
the panels exposure to sunlight; that the panels would convert the sunlight
into electrical power; that the power generated by the array will be
managed by inverters and other equipment that will be located on an
equipment pad; that the equipment pad will be located away from the
residential development surrounding the site; that the energy generated will
be interconnected with the Delmarva Power lines existing overheard on
Beaver Dam Rd. by an underground electric line; that the project is located
within the Delmarva Power service area; that the site will be seeded with a
pollinator seed mix, which will allow for slow growing, environmentally
friendly ground mix; that no security lights are planned, except at the
entrance gate; that if any security lighting should be required, the
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Applicant understands the lighting should be downward oriented; that
there is no sewer or water impact with the facility or the operation; that
there are no odors, dust, smoke or heat associated with the facility; that the
only sound generated is minimal, being a low hum from the inverters; that
there is minimal to no glare from the solar panels; that the solar panels are
designated to absorb sunlight, not to reflect sunlight; that there will be a
landscape buffer surrounding the site, as well as existing trees that already
surround the site; that the site is located outside of the 100 Year Floodplain,
being located within Flood Zone X, as designated by the FEMA Flood Zone
Maps; that all stormwater management will comply with all State and
County requirements, and will be reviewed and approved by the Sussex
Conservation District; that to a large extent the site will remain pervious;
that the solar panel equipment are on poles at are in the ground; that there
is no paving on the site other than where the pad is located; that it is
proposed there would be no buffer on the other two parcels, being Parcel
6.01 and 6.02, as they are existing wooded parcels which would not require
a buffer; that the proposed buffer design has been modified and replaced
with a denser design; that the buffer would consist of continuous Evergreen
trees; that the Evergreen trees would be at least six feet in height when
planted; that the trees would be planted in a staggered arrangement to
effectively create a visual buffer; that the buffer will be 20 ft. wide; that for
every 100 linear feet, there will be a minimum of 15 trees planted; that all of
the new trees would be guaranteed for a period of the Conditional Use; that
the facility is anticipated to generated 1.77 megawatt hours of electricity,
which is the equivalent of the annual power needs of approximately 250
homes; that the anticipated production life of the facility is 35 to 40 years,
which corresponds to the lease term; that as part of Final Site Plan
approval, a Decommissioning Plan will be provided to the Planning &
Zoning Commission, providing that upon the expiration of the lease, or
earlier termination of the lease, all of the equipment materials will be
removed from the site; that all equipment will be properly disposed of and
that the site would return to a physical condition, similar to how it exists
today; that the Decommissioning Plan also provides a security in the form
of a Decommissioning Bond, to guarantee that the cost of restoration would
be available; that the estimated amount in terms of the security, would be
part of the Final Site Plan review and approval by the Planning & Zoning
Commission; that the Applicant will be required to operate the facility in
compliance with Title 26 of the Delaware Code; that is the Delaware law
section regulating the owned energy generating facilities; that it was also
have to be in compliance with the Delaware Public Service Commission;
that the County enacted a Solar Ordinance in April of 2023; that this
Application was filed with the County in June of 2022; that based on past
history, that Ordinance would not apply to pending Applications; that the
closest dwelling is approximately 190 feet from the closest solar panel; that
there were many letters expressing questions and concerns received for the
Ridings of Rehoboth development; that approximately 560 feet of the
northern boundary is adjacent to the 50 foot wide landscape buffer of the
Ridings development that is owned by their HOA; that Mr. Meyer has had
discussions and provided information to the HOA President, Mr. Hempler;



Public
Hearing/
Cu2379
(continued)

October 10, 2023 - Page 9

that Mr. Meyer testified at the Planning & Zoning Commission hearing
addressing their concerns; that at the request of the PZ Commission, Mr.
Meyer submitted a written summary of his comments; that the document is
included in the record; that Mr. Meyer’s testimony and summary exhibit
provided that studies indicate that solar facilities have no measurable
impact on area property values; that studies conclude that community
solar facilities result in no public health or safety impact related to
radiation or magnetic field levels; that solar panels are silent and produce
no sound; that the only sound that is produced is from the transformer
inventor equipment which is minimum; that the pad for the equipment that
on the eastern end of the site; that it is over 480 feet from the nearest
residence in the Ridings; that all equipment associated with the solar facility
will comply with the National Electric Code which incorporates safety
features and protection; that the solar area is outside of the FEMA 100 year
flood plain; that the solar panels to be utilized are crystalline silicone
panels; that there are no batteries utilized or associated with the proposed
solar operation; that solar communities are often located near or adjacent
to residential communities throughout the US and Sussex County; that
during the PZ hearing, a commissioner requested that PZ staff to determine
the location of solar facilities that had been approved in Sussex County as of
August 24; that staff reported that of the 13 solar applications that have
been completed, 8 solar facilities were located within a quarter mile of a
town boundary, village or a subdivision; that 3 approved solar facilities
actually shared common boundaries with a residential subdivision; that the
Ridings buffer will have a 20 foot wide landscape buffer planted with
Evergreen trees at least 6 feet in height; that they will be planted in a
staggered arrangement; that for every 100 feet of buffer there will be a
minimum of 15 trees; that the proposed solar buffer is adjacent to the
approximate 50 foot buffer of the Ridings development which is composed
of mature trees; that there are two gaps in the Ridings buffer where trees
were removed by residents; that the proposed solar facility will have a
double buffer from the 5 adjacent lots; that the applicant is offering
additional items with the knowledge that they will required to do what is
being represented.

The Council found that Mr. Zac Meyer, Director of Development with
Soltage, LLC, spoke on behalf of the Application. Mr. Meyer stated they are
committed to being good neighbors; that they have spoken with the Ridings
subdivision homeowners association numerous times; that on September
13", he hosted a question and answer session with them; that they want to
add shrubs to the vegetative buffer; that in the buffer owned by the Ridings
Homeowners Association, there are some areas where they are no longer
trees; that they would like to reimburse the homeowners association up to
$7,000 of their costs to do what they would like with the buffer; that they
would like to offer a one month early access period to all of the members of
the Ridings of Rehoboth to sign up for the subscription.

Mr. Fuqua stated that all of the items being offered that Mr. Meyer spoke
on are being offered by the applicant and will be their responsibility if the



Public
Hearing/
Cu2379
(continued)

October 10, 2023 - Page 10

application is approved; that on October 6™, a petition was sent to the
Planning & Zoning office that was signed by 206 residents of the Riding
development requesting that this application be denied; that there were no
reasons or basis stated supporting the position of the petition; that the only
thing stated is that they requested that the application be denied; that since
there were no reasons stated, it is not possible for him to address to address
the opposition; that there is a Delaware Court of Chancery opinion
involving a Conditional Use decision involving Sussex County Council; that
the case is Gibson vs. Sussex County that was decided in 2005; that the
decision stated that public comment should be considered by the Council;
that the Council’s reasoning in deciding a Conditional Use application must
be articulated and must relate to the statutory mandates for a land use
decision; that the Court also stated that the people objecting in that case did
not state specific evidence; that he believes that this application is similar;
that the proposed solar facility meets the purpose of a Conditional Use; that
that it is accordance in the County’s Comprehensive Plan; that Goal 7.3 of
the Plan is to encourage renewal energy use options such as solar energy;
that the use is consistent with and furthest goals of the recent amendments
to the Delaware State Laws relating to community owned energy generating
and renewable energy; that at the Planning and Zoning Commission
recommended approval of the application based on a detailed Finding of
Fact and subject to conditions; that based on the recommendation of
approval, it is being requested that Council approve the application.

Mr. Moore noted that he had a concern that with the last offer provided by
the applicant regarding the early access to subscribe to the system. He
asked if Mr. Fuqua was familiar with the law on providing that and the
process that it can be done. Mr. Fuqua replied that he only difference in the
law is that 15% of the subscriptions must be to low-income residents. Mr.
Meyer added that the Ridings of Rehoboth and Iron Horse Ranch and HOA
members will be offered early access.

Mr. Rieley asked if there were any citations that related to the studies that
were referenced. Mr. Fuqua responded that they are noted in the exhibit
that was submitted on September 11%. Mr. Rieley asked if it could be
ensured that these solar panels were not manufactured under forced labor.
Mr. Meyer replied that this is an issue with China, and they do not
purchase their panels from China. Their panels come from other Asian
nations such as Talian and Malaysia.

Public comments were heard.

Ms. Dolcey Zilg spoke in opposition of the application; that she only
received two or three months’ notice; that she found that federal agencies
are funded by the solar companies; that she has a tough time supporting;
that the $7,000 offered by the applicant was turned down by the HOA
board; that the legislation states that it is 200 feet from a dwelling; that they
are required to do the 200 feet and they are using their property to fill the
200; that she does not see any money set aside for the disposal; that she
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would like to find out who supplies Malaysia; that this is an electricity
manufacturing plant; that Delmarva Power has put out new information
regarding on any new solar on a roof; that she is not against solar that is
done reasonably; that there are serious problems; that the buffers includes
their land; that problem values will be impacted; that it will be 20-30% loss
of property value; that she discussed magnetic fields; that she was told that
it was going to have batteries; that there is a flooding problem; that a few
trees is not a solution; that there is 17 acres that is available; that they are
using 7 acres; that she questions if they will come back for an amendment to
fill in the other acres; that there was a flooding issue in the past; that there
is a huge difference in ambient temperature; that she believes that they will
request an amendment to add batteries and more panels; that she found
that only 5% of the people are in support of this application when she went
around.

Mr. Rich Zilg spoke in opposition of the application; that he has asked the
applicant at least twice to provide information about the density of the
population surrounding the solar farm; that he has estimated that there is
over 1,000 homes within a mile of this; that the 13 solar farms that have
been approved, none of them are surrounded by residential areas like the
Ridings; that the area being proposed is only for 7 acres; that the ones
approved to date seem to be at least 20 acres; that he discussed the
minimum acreage for community solar farms that he found online; that this
application does not seem to meet those standards; that he contacted 4-5
local real estate agents in the Lewes area; that they told him that the
concept of the community solar farm is new; that he was told that it would
have a negative effect on home values; that he asked for it to not be
approved.

The Public Hearing and public record were closed.

A Motion was made by Mr. Rieley, seconded by Mr. Hudson to defer action
on a Proposed Ordinance entitled “AN ORDINANCE TO GRANT A
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN
RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 15.97 ACRES,
MORE OR LESS”.

Motion Adopted: 5 Yeas

Vote by Roll Call:  Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Public Hearing was held on a Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-
1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A SOLAR FARM
TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND
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BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY, CONTAINING
28.81 ACRES, MORE OR LESS” (property lying on the east side of
Thorogoods Road [S.C.R. 333], approximately 0.41-mile northeast of
Dagsboro Road [Rt. 20]) (911 Address: 30561 Thorogoods Road, Dagsboro)
(Tax Map Parcel: 233-5.00-187.00) filed on behalf of Dagsboro Thorogoods
Solar 1, LLC.

The Planning & Zoning Commission held a Public Hearing on the application
on August 24, 2023. At the meeting of September 14, 2023, the Planning &
Zoning Commission recommended approval of the application for the 11
reasons and subject to the 11 recommended conditions as outlined.

Jamie Whitehouse, Planning and Zoning Director presented the application.

The Council found that Mr. James Fuqua, Esq., with Fuqua, Willard &
Schab, P.A., spoke on behalf of the Applicant; that also present were Mr.
Zac Meyer, Director of Development with Soltage, LLC, Ms. Jennifer
Oltman, P.E., Senior Project Manager with Kimley-Horn & Associates and
Mr. Jack Cordrey, property owner.

Mr. Fuqua stated that the current Application was similar to the last
Application, as it is requesting a Conditional Use for a community solar
facility; that the Applicant is a company that is owned by Soltage, LLC,
which is also the owner of the Applicant company of the prior Application;
that due to this he requested to incorporate the relevant information
presented for the previous Application, into the record for the current solar
Application; that the subject parcel is owned by Ina W. Cordrey Trustee,
and is being leased to Soltage, LL.C; that Ms. Ina Cordrey had passed away;
that the parcel is designated as Parcel No.187, being a corner property on
the south side of Thorogoods Rd.; that the property has approximately
1,100 ft. of road frontage; that the site is a short distance east of Rt. 20 and
Rt. 113; that the Tax Map listed the acreage of the parcel as 28.81 acres;
that Soltage, LLC did perform a survey, which confirmed the acreage to be
30.36 acres; that facility will occupy 26.23 acres of the 30.36-acre site, which
will be the area located within the proposed security fence; that there is a
mixture of residential, agricultural, and industrial uses and woodlands in
the area; that to the west of the site, fronting along Thorogoods Rd. there is
a residential property located on the corner, as well as residences located
along Thorogoods Road, running west; that being that area, there is
farmland and woodland; that to the rear of the site, the site borders
forested areas; that on the east of the site, railroad tracks run along the
entire eastern boundary of the site; that railroad tracks are former Conrail
Tracks, which are now operated by Maryland Delaware Railroad
Company; that to the north, across Thorogoods Rd. from the site, there are
residential uses and some industrial uses, such as Dagsboro Materials, River
Asphalt and Thorogoods Concrete Plant; that the subject site is zoned AR-1
(Agricultural Residential); that the site is designated as being within the
Coastal Area under the Future Land Use Map of the Comprehensive Plan;
that the land across from the site is zoned AR-1 (Agricultural Residential)
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and H-1 (Heavy Industrial); that almost all of the land on the north side of
the road is designated as Industrial under the Future Land Use Map
designation; that the Application was reviewed as part of the PLUS process;
that a PLUS comment letter, dated December 16, 2022, was submitted into
the record; that the letter stated there was no objection to the Application;
that the site is located within Investment Level 2 and 3, which are areas
where growth is anticipated by both State and County land use plans; that
the land is being leased to Soltage, LLC; that the lease would be for a 25
year term with two, five year options to extend the term, and one, five year
mutual option; that the site is mostly cleared, agricultural lands; that there
is a wooded area, with a deteriorated cement home and several deteriorated
cement agricultural use-type outbuildings located toward the center of the
site; that the intention is to demolish and remove the buildings from the
site; that the buildings are surrounded by a wooded area, which is to be
cleared as not to interfere with the solar array operation; that there is an
old, small, family cemetery on the site; that the cemetery will be excluded
from the leased area and from the solar facility; that the Applicant retained
the firm of Richard Grubb and Associates to perform an Archaeological
Survey of the cemetery to confirm the exact boundaries of the cemetery;
that the boundaries of the cemetery will be established and fenced; that
there will be an eight foot wide access path from the western side of the
property to access the cemetery; that no portion of the solar array area will
be located within the Hundred Year Floodplain; that no wetlands will be
impacted by the proposed facility; that access to the site will utilize the
existing access road of the property; that the access road would enter the
site, and would intersect with the service road, being the straight road,
located in the middle of the property; that generated traffic would be
minimal; that the site would be limited to periodic inspections and routine
maintenance; that DelDOT, similar to the previous Application, indicated a
diminutive traffic impact; that the entrance would be built to build out
requirements; that there would be a 30-ft. buffer surrounding the perimeter
of the property; that a landscape buffer would be placed along Thorogoods
Rd, and around the turning corners of the property on the east and west;
that the landscape buffer is proposed to be spruce trees at 20 ft. intervals, as
shown on the Site Plan; that the remaining areas are located adjacent to
existing woodlands or the railroad tracks, therefore they do not believe
there is a need for a landscape buffer in those areas; that similar to the
previously provided information, there will be one unlit sign at the entrance
of the site; that the sigh will not exceed 32sq. ft.; that the facility will be
enclosed with a six foot chain-link fence, with an emergency key box; that
the area will be seeded with the seed mix previously mentioned; that the site
will be properly maintained; that the facility will utilize a single axis
tracking system, being the type of panels that move with the sun; that the
equipment transmits the current generated to be interconnected with
Delmarva Power at Thorogoods Rd., where it will then connect to the grid;
that there is no sewer or water impact; that the project will have to comply
with all stormwater management regulations; that a Decommissioning Plan
will be prepared and submitted as part of the Final Site Plan review, along
with the financial security as will be deemed appropriate from the study
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performed to remove the equipment; that the facility will operate in
compliance with Title 26; that the facility is proposed to generate 3.45
megawatts of electricity, equaling an annual power required for
approximately 700 homes; that the production life of the facility would be
35 to 40 years, corresponding roughly to the lease, and he requested
approval of the Application based on the Planning Commission
recommendations; that he recommended one slight modification of
Condition I; that the Applicant determined that the height of matured
spruce tree would impact the operation of the solar panels; that it is
requested that spruce trees be deleted and replaced with evergreen trees.

There were no public comments.
The Public Hearing and public record were closed.

A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer to defer
action on a Proposed Ordinance entitled “AN ORDINANCE TO GRANT A
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN
DAGSBORO HUNDRED, SUSSEX COUNTY, CONTAINING 28.81
ACRES, MORE OR LESS”.

Motion Adopted: 5 Yeas

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Public Hearing was held on a Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-
1 AGRICULTURAL RESIDENTIAL DISTRICT FOR GREENHOUSES
AND EMPLOYEE HOUSING BUILDINGS TO BE LOCATED ON A
PORTION OF CERTAIN PARCELS OF LAND LYING AND BEING IN
NORTHWEST FORK HUNDRED, SUSSEX COUNTY, CONTAINING
166.19 ACRES, MORE OR LESS” (properties are lying on the south side of
West Newton Road [S.C.R. 582] and the west side of Adams Road [S.C.R.
583], at the intersection of West Newton Road [S.C.R. 582] and Adams
Road [S.C.R. 583]) (911 Address: N/A) (Tax Map Parcels: 131-6.00-1.00 &
18.00 [p/o]) filed on behalf of Tijmen vas den Bosch.

The Planning & Zoning Commission held a Public Hearing on the application
on August 24, 2023. At the meeting of September 14, 2023, the Planning &
Zoning Commission recommended approval of the application for the 9
reasons and subject to the 10 recommended conditions as outlined.

Jamie Whitehouse, Planning and Zoning Director presented the
application.
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The Council found that Ms. Mackenzie Peet, Esq. with Saul Ewing, LLP,
spoke on behalf of the Applicant; that Mr. Jamie Sechler, P.E. with Davis,
Bowen & Friedel. Ms. Peet stated that Bosch Growers is a sixth generation,
family-owned business, founded in 1854 in the Netherlands; that Bosch
Growers specializes in greenhouse grown fruits and vegetables; that Bosch
Growers specializes in cultivating green bell peppers, and annual blackberries
currently; that Bosch Growers is now seeking to grow strawberries in Sussex
County, on a tract of land being approximately 102 acres, located in
Bridgeville; that there is a requested change to Condition A; that it is
requested for it to read as follows: The primary use shall be large scale
commercial greenhouses for growing of fruits or vegetables including
accessory operational and support uses, structures, and facilities, these
accessory operational and support uses and facilities may include but are not
limited to employee housing for persons permanently employed on the
premise, functional support buildings, packhouses, irrigation ponds, water
tanks, storage tanks, substation, research and development areas and various
heat, power and/or energy generating or producing technologies including but
not limited to renewable and carbon neutral technologies; that the site is
zoned AR-1 (Agricultural Residential); that the site is adjacent to other
properties also zoned AR-1, LI-1 (Limited Industrial), as well as other
properties zoned Heavy Industrial, Commercial and Heavy Commercial; that
there are agricultural, industrial and commercial related uses within the
vicinity of the site; that the Applicant anticipates investment of upwards of
$100 million in the proposed facility, to be developed in two phases; that the
project poses that two greenhouses, at approximately 29 acres each, permitted
residential and/or guest housing, as well as employee housing, (for persons
permanently employed on the premises in compliance with the AR-1 District
permitted uses); that employee housing is contemplated as part of the use, but
only if the local workforce cannot fill the anticipated 80 to 100 jobs; that the
site is located within the Developing Area of the County’s Future Land Use
Map, and adjacent to other properties designated the same, as well as areas
designated as municipalities, low density and industrial; that as confirmed by
the Town of Bridgeville’s letter of support, the site is in the Town’s short and
long term annexation area, where heavier commercial areas, such as
manufacturing and agricultural industry is designated; that the Town’s
support letter states “the proposed Application fits well within the
surrounding properties as the area is already primarily composed of larger
scale commercial, industrial and agricultural uses, and is also designated as
such in the Future Land Use Map and in our Comprehensive Plan”; that
additionally within the Town’s support letter, it is noted the site is identified as
a Future Growth Employment Area as well; that the Bosch’s request has
received support from State Representative Jesse Vanderwende, Senator
David Wilson, Senator Brian Pettyjohn, Secretary Michael Scuse of
Delaware’s Department of Agriculture, and Ms. Bethany DeBussy, Town
Manager of Bridgeville; that the support is evidenced by submitted letters of
support, and she requested to conclude with reading a portion of Senator
Wilson’s submitted letter, which stated, “This is an exciting opportunity for
Sussex County and for the State of Delaware. Bosch Growers has an excellent
reputation. The technology and growing strategies they will bring to our State, in
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terms of greenhouse production, will be beneficial to our agricultural
community. The knowledge and expertise they will bring to our State will also
have a direct impact academically by establishing partnerships with Delaware’s
colleges and universities.”

Public comments were heard.

A comment was made by telephone that they hope the Council acts in favor of
the application.

The Public Hearing and public hearing were closed.

A Motion was made by Mrs. Green, seconded by Mr. Schaeffer to amend
Condition A as recommended.

Motion Adopted: S Yeas

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mrs. Green, seconded by Mr. Schaeffer to Adopt
Ordinance No. 2954 entitled “AN ORDINANCE TO GRANT A
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR GREENHOUSES AND EMPLOYEE
HOUSING BUILDINGS TO BE LOCATED ON A PORTION OF
CERTAIN PARCELS OF LAND LYING AND BEING IN NORTHWEST
FORK HUNDRED, SUSSEX COUNTY, CONTAINING 166.19 ACRES,
MORE OR LESS” for the reasons and conditions given by the Planning and
Zoning Commission as follows and amended:

1. The property is zoned AR-1, Agricultural Residential. The proposed
use will consist of large greenhouses with accessory and support uses
and facilities, including employee housing, packhouses for packaging
the products grown in the greenhouses, irrigation ponds, water tanks,
storage tanks, and other uses and structures necessary to support the
primary use as a large commercial greenhouse facility.

2. The site is located along the Route 404 Bypass around Bridgeville,
which is an appropriate location for a large-scale agricultural use with
its inherent trucking needs like this project.

3. This location is in an area of Sussex County just outside of Bridgeville
that has evolved with multiple large-scale agricultural uses over many
decades, including the OA Newton facilities, Perdue Farms’ grain
storage facilities, T.S. Smith’s agricultural operations and store, and
more recently Mountaire Farms’ plans to develop its own grain
storage facilities and rail spur. This use is consistent with these
ongoing large-scale agricultural uses in this area of Sussex County.

4. The Property is designated as Developing Area on the Sussex County
Future Land Use Map. This use is appropriate within this Area
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according to that Map.

The property is adjacent to the Town of Bridgeville, and the Town has
submitted a letter in support of the Application, stating that, “The
proposed application fits well with the surrounding properties, as this
area is already primarily composed of larger-scale
Commercial/Industrial and agricultural uses and is also designated as
such in Future Land Use (Map10-3) in our 2018 Comprehensive Plan.”
The Town also recognized that this use is consistent with its history of
strawberry production, noting that Bridgeville was once known as
“June Strawberry Capital of the World” following the construction of
H.P. Cannon & Son’s produce packing. The Town strongly supports
this application right next to its borders.

The Secretary of the Delaware Department of Agriculture has
supported this Application, stating in a letter to the Commission that
this Application “will focus on the production of strawberries using the
newest greenhouse technologies from the Netherlands. Bosch
Growers’ sustainable technologies enable year-round local food
production that conserves water resources, reduces agricultural inputs
and carbon-sourced energy use, decreases food transportation miles to
consumers, and targets zero waste.” The Secretary concluded his
letter with this statement: “Bosch Growers will be a valuable addition
to Delaware’s economy and agriculture industry. I am pleased to offer
the Department of Agriculture’s support. .. .”Several State legislators
also provided support for this project.

The Department of Transportation has determined that the traffic
generated by this use will be “Negligible”.

There was nothing in the record to suggest that this use will have any
adverse impacts upon neighboring or adjacent properties or residents
or visitors to Sussex County.

The proposed use supports one of the primary goals of Sussex County:
to conserve the county’s agricultural economy. It also complies with
the Comprehensive Plan’s Vision Statement: “We appreciate and seek
to preserve [Sussex County’s] unique natural, historical and
agricultural character while fostering new economic opportunities,
community vitality and desirable growth through strategic investments
and efficient use of County resources.”

This recommendation is subject to the following conditions:

The primary use shall be large-scale commercial greenhouses for
growing of fruits and vegetables, including accessory, operational,
and support uses, structures and facilities. These accessory,
operational, and support uses and facilities may include, but are not
limited to, employee housing for persons permanently employed on
the premises, functional support buildings, packhouses irrigation
ponds, water tanks, storage tanks, substations, research and
development areas, and various heat, power and/or energy
generating or producing technologies (including, but not limited to,
renewable and carbon-neutral technologies).
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b. Storage of materials and equipment associated with the use shall be
permitted. The storage areas shall be shown on the Final Site Plan.

¢. The stormwater management system shall meet or exceed the
requirements of the State and County. The Final Site Plan shall
contain the approval of the Sussex Conservation District for the design
and location of all stormwater management areas and erosion and
sedimentation control facilities.

d. This project shall comply with all DelDOT entrance and roadway
improvement requirements.

e. There shall be adequate parking on the site in compliance with the
parking requirements contained in the Sussex County Zoning Code.
The location of the vehicle parking areas shall be shown on the Final
Site Plan and clearly marked on the site itself.

f. One lighted sign shall be permitted. It shall not exceed 32 square feet
on each side.

g. Any dumpsters or trash containers shall be screened from the view of
neighboring properties and roadways. The location of these trash
containers shall be shown on the Final Site Plan.

h. Any security lighting shall be downward screened so that it does not
shine on neighboring properties or roadways.

i. A revised Preliminary Site Plan either depicting or noting these
conditions shall be submitted to the Planning& Zoning office.

j- The Final Site Plan shall be subject to the review and approval of the
Sussex County Planning & Zoning Commission.

Motion Adopted: 5 Yeas

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Under Old Business, Jamie Whitehouse, Planning and Zoning Director
presented a Proposed Ordinance entitled “AN ORDINANCE TO GRANT
A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR MULTI-FAMILY (2 UNITS) TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN
INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 2.144
ACRES, MORE OR LESS” filed on behalf of Beaver Dam Enterprises,
LLC.

On September 19, 2023, Council deferred action at the conclusion of the
Public Hearing, holding the record open to receive a recommendation from
the Planning & Zoning Commission and, once a recommendation was
received, the public shall have a period of 5 days to submit additional
written comments.

The recommendation from Planning & Zoning Commission has been
received and the public has 5 days from today to make any comments in
writing.
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Under Old Business, Jamie Whitehouse, Planning and Zoning Director
presented a Proposed Ordinance entitled “AN ORDINANCE TO GRANT
A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LITTLE
CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 23.58 ACRES,
MORE OR LESS” filed on behalf of Sussex CSG 1, LLC.

The Council held a Public Hearing on the application on June 6, 2023. At
the conclusion of the Public Hearing, Council deferred action for further
consideration.

A Motion was made by Mr. Vincent, seconded by Mr. Hudson to amend
Condition I to include an additional sentence at the end of condition “I” to
state:

In addition, there shall be a forested buffer of no less than 20 feet in depth
planted along the northwest side of the site adjacent to Tax Parcel 532-
20.00-15.00. The location and planting design for this buffer shall be shown
on the Final Site Plan.

Motion Adopted: S Yeas

Vote by Roll Call:  Mrs. Green, Yea; Mr. Schaeffer, Yea
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Rieley, seconded by Mr. Hudson to Adopt
Ordinance No. 2955 entitled “AN ORDINANCE TO GRANT A
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR A SOLAR FARM TO BE LOCATED
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LITTLE
CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 23.58 ACRES,
MORE OR LESS” for the reasons and conditions given by the Planning &
Zoning Commission as follows and as amended:

1. The proposed facility is a public utility use under the Sussex County
Zoning Code, and it meets the purposes of a Conditional Use because
it has a public or semi-public character that is essential and desirable
for the general convenience and welfare of Sussex County residents.

2. This is an adaptive use of farmland that will preserve it from more
intensive development. The solar farm will be located on
approximately 23.58 acres of a larger 52-acre tract.

3. The proposed facility promotes Goal 7.3 of the Sussex County
Comprehensive Plan which encourages the use of renewable energy
options such as solar farms. This solar farm will create the ability
for residential, business, and municipal subscribers to lower their
power costs.

4. With the conditions imposed in this recommendation including
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landscaped buffers, the proposed use will not have any adverse
impact on the neighborhood.

The proposed solar generation facility will not result in any
noticeable increase in traffic on area roadways. There are no
regular employees at the site, only periodic visits for inspections,
maintenance, or repair of the solar panels.

Based upon the record, it is evident that no significant noise, glare,
dust, or odor will be generated by the facility.

The Applicant has included a Decommissioning Plan in the record
for when their solar farm is no longer in use.

The existing tree line along the northern, eastern, and southern
perimeter of the solar array shall be maintained subject to limited
trimming to screen the view of the solar farm from the nearby
residential properties while allowing the solar arrays to function
properly.

The proposed use provides a renewable energy source that is a
benefit to the residents and businesses of Sussex County.

This recommendation is subject to the following conditions:

The use shall be for ground-mounted solar farm. No other types of
electric generation shall be permitted at the site.

The Final Site Plan shall clearly show the limits of the Conditional
Use area for this solar farm as well as the remaining acreage that is
not part of this Conditional Use.

Any lighting on the facility shall only consist of perimeter lighting
needed for security purposes. All lighting shall be downward
screened so that it does not shine on neighboring properties or
roadways.

One unlit sign, not to exceed 32 square feet in size, shall be
permitted. The sign shall identify the operator of the solar farm and
shall provide contact information in case of emergency.

The site shall be secured by fencing with a gate with a “Knox Box”
or similar device to accommodate emergency access by the local fire
company or other emergency responders. The fence line shall be
shown on the Final Site Plan.

The location of all transformers or similar equipment or structures
shall be shown on the Final Site Plan.

The entire site, including the area outside the fence, shall be
maintained so that it does not become overgrown.

Stormwater management and erosion and sedimentation control
facilities shall be constructed in accordance with all applicable State
and County requirements. These facilities shall be operated using
Best Management Practices.

The existing tree line along the northern, eastern, and southern
perimeter of the solar array area shall remain to serve as a buffer
with the exception of reasonable trimming to allow the solar arrays
to function properly. In addition, there shall be a forested buffer of
no less than 20 feet in depth planted along the northwest side of the
site adjacent to Tax Parcel 532-20.00-15.00. The location and
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planting design for this buffer shall be shown on the Final Site Plan.
jo The Final Site Plan shall include a Decommissioning Plan that
includes a financial security to ensure that funds are available for
decommissioning and removal of the solar farm in its entirety
throughout the life of the Conditional Use.
k. The Final Site Plan shall be subject to the review and approval of the
Sussex County Planning & Zoning Commission.

Motion Adopted: S Yeas

Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

At 3:06 p.m., a Motion was made by Mr. Hudson, seconded by Mr. Rieley
to recess the Regular Session, and go into Executive Session to discuss
matters relating to pending/potential litigation and collective bargaining.

Motion Adopted: 5 Yeas

Vote by Roll Call:  Mrs. Green, Yea; Mr. Schaeffer, Yea
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

At 3:07 p.m., an Executive Session of the Sussex County Council was held in
the Council Chambers for the purpose of discussing matters relating to
pending/potential litigation and collective bargaining. The Executive
Session concluded at 3:12 p.m.

At 3:12 p.m., a Motion was made by Mr. Hudson, seconded by Mr. Rieley to
come out of Executive Session back into Regular Session.

Motion Adopted: 5 Yeas,
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea
There was no action related to Executive Session matters.
A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer to adjourn at
3:13 p.m.
Motion Adopted: 5 Yeas
Vote by Roll Call:  Mrs. Green, Yea; Mr. Schaeffer, Yea;

Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea
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Respectfully submitted,

Tracy N. Torbert
Clerk of the Council

{An audio recording of this meeting is available on the County’s website.}
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Sussex County Council

The Honorable Michael H. Vincent, President
The Honorable John L. Rieley, Vice President
The Honorable Cynthia C. Green

The Honorable Douglas B. Hudson

The Honorable Mark G. Schaeffer

Hans Medlarz, P.E., County Engineer

South Coastal WRF Treatment Process Upgrade No.3 &
Rehoboth Beach WTP Capital Improvement Program, Phase 2
A. General Construction, Project C19-11 Change Order No. 31

October 17, 2023

In summary, the South Coastal WRF Treatment Process Upgrade No.3 encompasses the
following components and statuses:

a.

b.

Effluent Forcemain Relocation/Replacement; Completed in fall of 2019.

Influent Forcemain Consolidation; Completed in May of 2020.

Drainage Network Rerouting;

This scope was not included in the base bid. After cost comparison between the
General Labor & Equipment Contract versus a change order under Ronca’s
general construction contract; Council awarded the stand alone Change Order
Request 554-001 to Ronca & Sons, Inc. in the amount of $104,592.96 on
March 10, 2020. The construction was completed in July 2020.

General Construction Project C19-11; awarded on December 17, 2019, to
M.F. Ronca & Sons, Inc.

On March 10, 2020, Council authorized Change Order No.1 in the net amount
0f $97,294.31 for deletion of the record drawing requirement and the
modification of the RBWTF influent forcemains.

On May 12, 2020, Council authorized credit Change Order No. 2 in the amount
of ($12,705.00) eliminating an explosion proof motor requirement.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947
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On July 28, 2020, Council approved credit Change Order No. 3 in the
combined amount ($9,764.30) for use of County surplus materials.

Change Order No.4 in the amount of $871,000.00 for the repairs of partial
failures at the two City of Rehoboth’s wastewater treatment plant oxidation
ditch systems was also approved on July 28, 2020. M.F. Ronca & Sons, Inc.
completed the scope in May of 2021 and the County increased the flow
contribution to the City’s plant.

On December 15, 2020, County Council approved Change Order No. 6 for
steel framing repairs in the first oxidation ditch on a time & material basis up
to $10,500.00 in addition to the concrete repairs conducted per the awarded
contingent unit price schedules.

The County initiated RFP-019 for interior headworks piping modifications and
RFP-023 covering the addition of a cross connection between the existing 14-
inch process drain header for Aeration Tank Nos. 1-4 and the new header for
the Aeration Tank Nos. 5-8. On September 22, 2020, Council approved
Change Order No.5 in the combined amount of $32,991.66.

GHD issued RFP-031 for the installation of plug valves on each of the 12-inch
recycle influent pipes to be connected to the existing Aeration Tank Nos. 1-4
and to the new Aeration Tank Nos. 7-8. On December 15, 2020, Change Order
No. 7 was approved for said shut off valves in the amount of $31,974.51.

The new South Coastal aeration basin had to be connected to the existing large
diameter sludge return piping requiring a forward flow stoppage. Minimizing
the joint risk M. F. Ronca proposed a line stop approach under Change Order
No. 8. Since it also gained construction efficiency, they offered to only charge
for the subcontractor work.

In the spring of 2021, the Rehoboth Beach WTP oxidation ditch rehabilitation
was receiving expansive attention including:

e Contingent Unit Price Concrete Repairs, Bid Items F-19 & F-20

e Steel Repairs authorized under Change Order No. 6

e Steel Coatings authorized as part of Change Order No. 4
In addition, all of the leaking expansion joints have been repaired under a time
& material approach. On March 9, 2021, County Council approved Change
Order Nos. 8 and 9 in the respective amounts of $34,765.50 and $45,600.00.

Only one of the two headworks vertical influent pipes has a shut off valve and
Environmental Services requested a second valve. In addition, two of the
existing headworks slide gates were compromised in need of replacement. On
May 25, 2021, Council approved Change Order No. 10 in the aggregate
amount of $34,160.64.
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The County initiated RFP-039 addressing modifications to two slide gates
avoiding conflict with the new air piping. In addition, it was discovered during
the rehabilitation work in the grit tanks, that the existing influent chutes to the
stacked tray grit removal systems were significantly compromised. On June 22,
2021, Council approved Change Order No. 11 in the aggregate amount of
$59,557.16.

The design team-initiated RFP-038 for exhaust duct modifications associated
with the new turbo blowers and RFP-041 correcting the elevation difference in
the headworks cross channel. On July 13, 2021, Council approved Change
Order No. 12 to M.F. Ronca & Sons in the aggregate amount of $14,700.07.

The contract as bid included concrete repairs to the City’s headworks and
influent splitter box. With the structures by-passed and accessible, the full
extent of the damage required an alternative approach detailed in RFP-037
including full demolition of the upper level as well as the channel between it
and the splitter box. GHD, the City Engineer and the County Engineer
supported the approach, and the change order was within budget of the City’s
financing arrangements previously approved by the City and County elected
officials. Therefore, Council approved Change Order No. 13 to M.F. Ronca &
Sons in the amount of $1,043,243.92 on August 10, 2021.

The City requested M.F. Ronca & Sons’ assistance in the wetwell cleaning of
the State Rd. pump station to allow a full evaluation in preparation of the
upgrade design. In addition, the City requested to modify the air intake for B-
10 Building ventilation from a roof mount to an existing window opening. On
November 30, 2022, County Council approved Change Order No. 14 in the
aggregate amount of $7,380.37.

Upon exposure of the normally submerged piping at the oxidation ditches,
GHD formulated an initial repair scope for the influent, return sludge & air
piping including replacement of valves and fittings. It was subsequently
reduced and Michael F. Ronca & Sons, Inc. proposed to perform the modified
repair scope for $324,996.81. GHD, the City Engineer and the County
Engineer supported the modified approach. However, this amount is not within
budget of the City’s financing arrangements previously approved. The City
will pay for this change order directly out of City funds. County Council
approved Change Order No. 15 on January 11, 2022, subject to direct payment
by the City. Since then, it was determined that the pipe support configuration
for the replacement of oxidation ditch influent piping at the City’s WTP
required additional supports and RFP-056 was issued. Michael F. Ronca &
Sons, Inc. proposed to perform the expanded repair scope for $ $8,992.49.
County Council approved Change Order No. 17 to M.F. Ronca & Sons in the
amount of $8,992.49 on January 25, 2022.
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GHD’s design scope included a separate task for the hydraulic transient
analysis of the South Coastal effluent force under various pumping scenarios.
After County approval of the findings, GHD issued RFP-052 for replacing air
valves on the effluent force main and installing additional air valves at new
locations. This work scope was not known at time of base bid and hence not
included. On January 11, 2022, County Council issued Change Order No. 16 to
M.F. Ronca & Sons in the amount of $88,132.23.

The South Coastal RWF’s return sludge pumping station has three (3) pumps,
two of which have been upgraded. The third unit recently experienced a

failure, and the Environmental Services requested replacement of the pump and
piping to be integrated in the project as per RFP-053. Michael F. Ronca &
Sons, Inc. proposed Change Order No. 18 in the amount of $ 31,101.61, which
Council approved on January 25, 2022.

Under RFP-053 the Environmental Services staff requested replacement of two
(2) compromised pumps and rail systems in the existing filtrate return pump
station in the filter building. Under RFP-057 the City staff requested new
fiberglass baffles and a guide bracket assembly to replace the original wooden
baffle assembly located in the flow splitter box. M.F. Ronca & Sons proposed
to complete the work for $90,081.84 and $8,132.66 respectively which Council
approved on February 8, 2022, via Change Order 19.

The City requested M.F. Ronca & Sons’ assistance in the installation of a lintel
above the screen chute complete with control joints limiting vertical cracking.
Ronca proposed to complete this work for $7,426.59.

Starting in 2021, Environmental Services started experiencing more frequent
malfunctions and alarm call outs with the influent screens at the Inland Bays
RWEF. In addition, a reduction in screen bar opening from "s-inch to 3/16-inch
opening will help the facilities sludge accumulation. The units were
commissioned in the fall of 2010 and normally have a 15-year service life. The
Engineering Department requested the assistance of Michael F. Ronca & Sons,
Inc. and their investigation revealed that a full replacement could be
accomplished for $ 253,417.58, which was only 10% more expensive than a
full rebuilt. Therefore, County Council approved Change Order No. 20 in the
aggregate amount of $260,844.17 on March 8, 2022 for the replacement in
kind of two screens at Inland Bays and the masonry work at the City’s plant.

The South Coastal facility requires alkalinity adjustments. In the past caustic
soda was used however with the upgrade project the approach was switched to
magnesium hydroxide. The as bid design included an innovative low energy
consumption type Enviromix gas mixing system with a performance guarantee
which was not met at start up. Therefore, the design approach was switched to
a traditional impeller type mixing system. Michael F. Ronca & Sons, priced the
modification including the full contract credits relating to the original
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Enviromix system and on March 29, County Council approved Change Order
No. 21 in the aggregate amount of $45,989.72.

The FY2022 Environmental Services budget included roof repairs of the South
Coastal administration building and conversion of an existing pole building to
an electrical panel shop. M. F. Ronca & Sons already has subcontractors in
their scope of work who perform this type of work. They priced the building
modification and selectively investigated the roof conditions. The roof dating
to the original construction needs full replacement and has areas of
compromised decking. Due to market volatility, long lead times and
anticipated incremental increases in roofing material (membrane & tapered
insulation) costs, pricing includes a material escalation allowance.

Upon delivery of roofing materials final costs will be incorporated in a
corrective change order reflecting actual material increases. Roof decking
replacement will be performed at a unit cost of $25.00 per SF incorporated into
the corrective change order. On May 10, 2022, Council approved Change
Order No. 22 in the aggregate amount of $306,692.52 for pole building
enclosure and admin building roof replacement followed by a later corrective
change order adjusting unit costs and material pricing.

Environmental Services initiated RFP-067 for painting of the original 1970s
mechanical building pump room and M. F. Ronca & Sons proposed to perform
the work for $7,893.90. On June 7, 2022, Council approved Change Order No.
23 in the amount of $7,893.90.

Environmental Services initiated RFPs-072 & 073. The first deals with a new
isolation valve on the existing 8-inch equalization return line in the Mechanical
Building Pump Room. The second one modifies the PLC control logic in motor
circuit protection of the new turbo blowers and the human machine interfaces
graphic displays. On August 23, 2022, Council approved Change Order No. 24
to M.F. Ronca & Sons in the aggregate amount of $12,829.83.

The headworks at the SCRWF are covered and the ventilated air treated for
odors. The contract included unit pricing repair items for the headworks. The
damage discovered during the rehabilitation work in the headworks and grit
tanks indicated corrosion way above the anticipated levels. Therefore, the
Engineering Department initiated RFP-071 for improvements to the headworks
ventilation. After value engineering by M. F. Ronca & Sons they proposed to
perform the work for $126,590.76. On October 11, 2022, Council approved
Change Order No. 25, significantly extending the asset life of the headworks in
the amount of $126,590.76.

Upon condition exploration of the City’s main system pump station on State
Street, GHD formulated an initial repair scope and subsequently issued RFP-
075 for the repairs. This station also carries the County’s Henlopen Acres
Sewer District Area flows, and the County participates in the repair effort.
With the urgency of the repair evident, the City requested inclusion in the
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project. M. F. Ronca & Sons, Inc. proposed to perform the modified repair
scope for $2,270,000.00. GHD, the City Engineer and the County Engineer
supported the modified approach. On December 6, 2022, Council approved
Change Order No. 26 to Michael F. Ronca & Sons, Inc. to perform the
expanded State Street Pump Station repair scope for $2,270,000.00. The City
will pay for this change order directly out of City funds with separate invoice
by contractor. In addition, with concurrence of the City, County Council
granted Substantial Project Completion for the Rehoboth Beach WTP Capital
Improvement Program, Phase 2 as of November 14, 2022.

In January of 2023, GHD conducted a factory acceptance test of the new turbo
blower system controls. The test revealed that modifications to the PLC and
HMI programs were necessary. All parties agreed that the quantity of the
desired modifications would trigger RFP-079. M. F. Ronca & Sons, Inc.
proposed to perform the additional scope for $4,412.55.

The original bid contained a unit cost for grit removal from the sludge holding
lagoons. For Lagoon B a hydraulic removal was considered but due to the
quantity of grit a mechanical removal was analyzed. It would result in the
destruction of the 20-years+ old liner. However, despite the replacement cost
of the liner in the amount of $84,375.17 the overall approach proved to be
more cost effective and resulted in a new liner. On March 21, 2023 Council
concurred and approved M. F. Ronca & Sons, Inc.’s Change Order No. 27 in
the aggregate amount of $88,787.72.

The project includes a new aeration basin and the associated above ground air
supply piping. The air supplied by the turbo blowers is compressed and heats
up in the process. Therefore, the piping has to balance the expansion and
contraction via a specialized support system. GHD conducts routine
construction phase QC inspections. During the last one in April, GHD
identified opportunities to further reduce pipe stress and increase service life
summarized in the attached RFP-081. The additional made to order
components were administratively authorized after review of preliminary
pricing to maintain the project schedule. On June 6, 2023, Council approved
M. F. Ronca & Sons, Inc.’s Change Order No. 28 in the amount of
$108,583.52.

During the start-up of the upgraded mechanical plant pump station a one-time
pressure transient was experienced. In an abundance of caution GHD
recommended under RFP-088 to replace the gauge with a pressure transmitter
in the same location. M. F. Ronca & Sons, Inc. proposes to install the modified
tap and piping for $1,656.00.

The original project bid included a complex winch system moving biosolids
containers back and forth under the belt press shoots to allow for uniform

loading. Staff has been operating the regional biosolids system for two years
and found the occasional moving of the containers to be unproblematic. This
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allows for the elimination of the winch system under RFP-088. M. F. Ronca &
Sons, Inc. proposes a credit of (-$282,145.60).

On July 18, 2023, Council approved Change Order No. 29 for M. F. Ronca &
Sons, Inc.in the aggregate credit amount of (-$280,489.60).

Environmental Services initiated RFPs-096 & 098. The first creates a hydraulic
bypass for each of the two effluent filter banks allowing part of the filtration
system to stay in operation during maintenance. The second one deals with the
replacement of the compromised 40-year-old LTS Digester Building roof. M.
F. Ronca & Sons proposes to accomplish the tasks for $68,284.99 and
$24,675.00 respectively.

The original bid contains a walkway from the mechanical building to the
equalization tanks. It was in part supported by the original parapet wall. When
the wall cap was removed it was determined that the wall was completely
compromised and had to be rebuilt. M. F. Ronca & Sons is proposing to
complete this task for $71,547.30.

The original bid only contained trench hot mix restoration resulting in a
patchwork of pavement conditions as depicted on the attachment. The
Engineering Department requested the contractor to provide an alternate road
reclamation based base course proposal combined with a site wide 2-inch hot
mix overlay. M. F. Ronca & Sons agreed to limit the mark up on the cost delta
only and is proposing to complete this task for $149,674.16.

On September 12, 2023, Council approved Change Order No. 30 in the
aggregate amount of $314,181.45.

The original bid contained a $315.00 per ton unit cost for grit removal &
disposal from the existing aeration basins. The bid quantity was based on
pictures provided by Environmental Services, but the actual quantity is close to
three times the estimate. Therefore, the Engineering Department and M. F.
Ronca developed an alternate on-site grit storage approach which as a side
benefit provides for new aeration diffusers in the existing tanks at a $219.61
per ton unit price. On September 12, 2023 Council’s concurred with the
modified unit cost pricing of item C-6 Grit Removal.

The FY24 environmental services budget contains $75k funding for the repair
of the existing influent screen. The quotation for the parts alone amounted to
>$30K, once the labor and crane services were added the repair far exceeded
50% of the new screen offered by M. F. Ronca & Sons at $89,762.10. A
replacement screen will match the new one provided under the project and will
represent the better asset value over the service life.

The project includes a full rebuild of the existing four-cell Effluent Filter No.
2. The project included removing the sand from cell one and stockpiling it
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while using sand from cell two to refill cell one and so on. Once the filter cells
were drained it became apparent that approximately 40% of the sand had been
lost in the backwash process over the last twelve years. M.F. Ronca & Sons
proposed to utilize the County’s bagged sand on site in combination with
additional manufacturer supplied sand and complete the process in one step
rather than four. The contractor can streamline the labor, speed up the process
and agreed not to mark up the supplemental sand. M.F. Ronca & Sons offer of
$142,745.34 includes hauling costs but landfill fees will be paid directly by the
County at the discounted rate.

The County requested HVAC equipment and control replacements under RFPs
093 & 095 for three of the original 1970s smaller buildings. All of the units
have been repaired before and are not fully functional. M.F. Ronca & Sons
proposes to perform the replacements and mechanical tie-ins for $56,155.84.

In summary, the Engineering Department recommends award of Change Order
No. 31 to M.F. Ronca & Sons in the aggregate amount of $288.663.28.

The Engineering Department is tracking an issue with the headworks grating
which was affected by the substantial concrete remediation as well as an
upgrade in the ethernet switching at the various master control panels.

e. Electrical Construction Project C19-17; awarded on December 17, 2019, to
BW Electric, Inc.

On February 4, 2020, Council awarded Change Order No.1 in the credit
amount of ($759,374.80) mostly for changes to the conduit materials. A

second credit change order was approved on March 10, 2020, in the amount of
($6,800.00) for ductbank modifications.

On April 7, 2020, Council approved Change Order No.3 in the not to exceed
amount of $235,637.33 for DP&L requested changes to the utility power
service entrance location at the RBWTP.

On May 12, 2020, Council authorized Change Order No.4 in the amount of
$11,350.00 for reconstruction of the original electrical equipment in South
Coastal’s sludge handling building electrical room.

On July 28, 2020, Council approved Change Order No.5 in the combined
amount of $37,830.00 for the removal of an existing electrical handhole and
duct bank and the modification of the duct bank between the DP&L utility
switching pedestal and the transformer.

On September 22, 2020, Council approved Change Order No.6 in the amount

of $16,550.00 for the change of the sewer service for the return sludge building
No. 2 from a gravity drain to a pumped approach.
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On September 22, 2020, Council approved Change Order No. 7 in the not to
exceed amount of $307,300.00 for the City’s oxidation ditch complete
electrical equipment replacement. This change order had an allowance for
sensor replacements which proved too low and required an increase of
$6,582.80. Council approved the modification to Change Order No. 7 on
November 10, 2020.

On November 10, 2020, Council approved Change Order No. 8 in the
aggregate amount of $2,249.00 covering RFP-027, RFP-028, RFP-029 & RFP-
030. GHD has concluded that RFP-029 can be rescinded in its entirety.
Therefore, the scope of work in the Sludge Building reverts to the Drawings, as
modified by Change Order No. 4 associated with RFP-016. However, on
December 15, 2020, Council approved the modification reducing Change
Order No. 8 by $9,040.00 for a modified net total credit of ($6,791.00).

On February 9, 2021, Council approved Change Order No. 9 in the aggregate
amount of $30,554.00 covering RFPs-032 & 033. The first RFP provided
upsized control panels, conduit and conductors associated with the two (2) Jet
Mixing Pump VFDs while the second dealt with a modified temporary
electrical feeder arrangement and a redirection of the medium voltage loop.

On August 10, 2021, Council approved Change Order No. 10 in the aggregate
amount of $7,320.00 covering RFP- 035 for waterproofed convenience
receptacles at the return sludge building’s pump room and RPP-040 for
additional site lighting in the area of the generator and blower buildings.

On October 12, 2021, Council approved Change Order No. 11 in the aggregate
amount of $47,328.70 covering the City’s initiated RFPs-042 & 44. The first
one replaces the deteriorated pull box at building B-10 with a stainless steel
one and the second one addresses modifications to the garage feeder.

Also on October 12, 2021, Council approved Change Order No. 12 in the
amount of $4,779.38 covering RFP-045 for modification to the aeration basin
lighting out of operational safety concerns.

On January 11, 2022, County Council issued Change Order No. 13 in the
aggregate amount of $20,018.56 for City initiated RFPs -043 & 049. The first
one relates to the electrical control requirements for a booster pump in
Building T-1. The second one addresses rewiring of the two (2) level sensors
and dissolved oxygen probes at the oxidation ditches.

Also On January 11, 2022, County Council issued Change Order No. 14 in the
credit amount of ($6,485.87) for the elimination of four valve actuators.

The City’s lighting in the headworks building and the panelboard in the

chemical building are compromised by corrosion and City staff requested
replacement as per RFP-050. The County Environmental Services and IT staff
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reanalyzed the facility’s fiber optic cabling needs and requested inner duct
modifications under RFP-059. BW Electric proposed to make the changes for
$12,018.72 and $16,100.70 respectively and on February 8, 2022, Council
issued Change Order No. 15 in the aggregate amount of $28,119.42.

On March 29, 2022, County Council issued Change Order No. 16 in the
aggregate amount of $52,003.13 for the DP&L metering modifications at the
City’s plant and dedicated VFD cabinet ventilation.

The following RFPs were requested by Environmental Services:

1. RFP-064 for float-controlled effluent pump backup control panel in the
event of a failure in the digital pump control system or level transmitter in
the amount of $29,895.13.

2. RFP-065 for the demolition and replacement of the original 1970s lighting
in the Headworks Pump Room, Headworks Grit Dewatering Room,
Mechanical Building Pump Room, and outdoor wallpacks around perimeter
of Mechanical Building in the amount of $80,099.11.

3. RFP-066 for additional circuits and conduits associated with a conveyor
warning alarm in the Cake Storage Building, and for separation of 120
VAC circuits from 24 VDC circuits originating in Cake Storage Building in
the amount of $3,090.30.

4. RFP-068 for the electrical work associated with replacing the compressed
gas mixing system with a mechanical mixing system in the amount of
$83,738.84. This is the companion change order to Michael F. Ronca &
Sons’ Change Order No. 21 for the mechanical work.

5. RFP-069 for a change in the existing 6-way DB-5A allowing for the
MH-47 to be eliminated at a credit of ($7,500.00).

On May 10, 2022, Council approved BW Electric, Inc.’s Change Order No. 17
in the aggregate amount of $189,323.38.

The pumps and rail systems in the existing filtrate return pump station were
upgraded under Change Order No. 18 by M. F. Ronca & Sons. RFP-060 covers
the electrical and control upgrades associated with that station. This work was
not part of the original plant upgrade scope. BW Electric, Inc. proposed to
complete the work for $92,713.82. In order to address operator safety and
access cameras, as well as network access points, proposals were requested at
aeration tanks 5-8 requiring a series of additional conduits and pull boxes. BW
Electric, Inc. proposed to complete the work for $50,362.91. On June 7, 2022,
Council approved Change Order No. 18 to BW Electric, Inc in the aggregate
amount of $143,076.73.

Provide a credit proposal to remove the Off-Site Manufacturer Course Training
specified in the construction documents. This will be conducted as part of the
startup process resulting in a credit of $17,758.13. On October 11, 2022,
Council approved Change Order No. 19 in the amount of $17,758.13.

10|Page



South Coastal WRF Treatment Process Upgrade No.3 & October 17, 2023
Rehoboth Beach WTP Capital Improvement Program, Phase 2

On October 11, 2022, Council approved M. F. Ronca & Sons’ Change Order
No. 25 for the SCRWF for improvements to the headworks ventilation. GHD
issued the companion RFP-077 for the odor control electrical modifications. In
response BW Electric, Inc. proposed to complete the work for $19,401.62.

GHD also issued companion RFP-076 for the electrical components associated
with City’s State Street pump station repair scope. In response BW Electric,
Inc. proposed to complete the work for $462,938.82. The City has concurred in
the issuance and again will pay for this change order directly out of city funds
with separate invoice by the electrical contractor.

On December 6, 2022, Council approved Change Orders No. 20 in the amount
0f $19,401.62 & 21 in the amount of $462,938.82 to BW Electric, Inc. for the
headworks ventilation and the expanded State Street Pump Station electrical
repair scope. The latter paid for by the City via direct reimbursements to the
contractor.

BW Electric, Inc. submitted RFI-102 questioning the absence of a neutral
bonding conductor in the electrical feeder SA. GHD investigated the
information request and concluded that the least costly solution to achieve the
NEC required bonding was to add a conductor. Since this was an omission in
the original documents, all of GHD’s work associated with this item was not
billed. On March 21, 2023 Council concurred and approved BW Electric’s
Change Order No. 22 in the amount of $33,342.10.

The following RFPs were requested by Environmental Services:
1. RFP-082 deals with now required generator building feeder

replacement since the “spare” shown on record drawings turned out to be
already occupied. BW Electric proposes to complete the task for $4,736.24.

2. RFP-083 for the shop feeder conductor replacements required due
County’s equipment changes. BW Electric proposes to complete the task at no
cost.

3. RFP-084 covers the complete replacement of original 1970s lagoon

sludge lighting system. It is largely inoperative, and the poles and fixtures are
heavily corroded. BW Electric proposes to complete the task for $86,480.73.
4. RFP-085 for the welder receptacles upgrades. BW Electric proposes to
complete the task at no cost.

5. RFP-087 for the electrical components and signal wiring associated
with the pressure sensor in the mechanical pump station. This is the electrical
companion scope to Michael F. Ronca & Sons’ RFP-088 for the mechanical
work. BW Electric proposes to complete the task for $10,340.23.

On July 18, 2023, Council approved Change Order No. 23 for BW Electric,
Inc. in the aggregate amount of $101,557.20.
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BW Electric priced RFP-089 for the electrical credit associated with the winch
system elimination at ($10,134.30). In addition, an electrical safety issue at the
SC administration building was identified under RFP-091. It required
removing the existing PLC cabinet located in the Administration Building’s
electrical room, and replacing it with a new PCS cabinet, PCS-AB in its place.
BW Electric has now priced RFP-091 at $68,103.21. The last RFP-092 was
associated with HVAC related issues in the Sodium Hypochlorite Building
electrical room replacing it with a new power circuit and DS for a heat pump as
well as providing new outdoor receptacle and associated power circuit. BW
Electric has priced RFP-092 at $8,554.77. The General Contractor is still
pricing the mechanical components under RFP-093.

On August 1, 2023, Council approved BW Electric, Inc.’s Change Order No.
24 in the aggregate amount of $66,523.68.

BW Electric is still working on the pricing of various heat pump electrical
components. In addition, an electrical safety issue at the SC administration
building is also being investigated by GHD.

f. Mobile Belt Filter Press; awarded on January 7, 2020, Council to Kershner
Environmental Technologies. The unit is currently stationed at South Coastal
in anticipation of the aeration basin transfer.

g. DP&L direct expenses; on February 4, 2020, Council approved the electric
utility service relocation contract with the utility.

h. The Rehoboth Beach WTP was built on a municipal landfill and Council
approved a stand-alone competitive purchase order to Melvin L. Joseph
Construction Company, Inc. for material hauling & screening on July 14, 2020.

The updated expenses associated with the South Coastal WRF Treatment Process Upgrade

No.3 & Rehoboth Beach WTP Capital Improvement Program; Phase 2 are summarized in the
attached spreadsheet.

12| Page



B.

SUSSEX COUNTY

CHANGE ORDER REQUEST
ADMINISTRATIVE:
1. Project Name: SCRWF Treatment Process Upgrade No. 3 & RBWTP Capital
Improvement Program, Phase 2 — General Construction
2. Sussex County Project No. C19-11
3. Change Order No. 31
4, Date Change Order Initiated - 10/12/23
5. a. Original Contract Sum $39,526,400.00
b. Net Change by Previous $6,184,799.03
Change Orders
c. Contract Sum Prior to $45,711,199.03
Change Order
d. Requested Change $ 288,663.28
e. Net Change (No. of days) 0
f. New Contract Amount $45,999,862.31
6. Contact Person: Hans Medlarz, P.E.

Telephone No. (302) 855-7718

REASON FOR CHANGE ORDER (CHECK ONE)

_ 1. Differing Site Conditions
_ 2. Errors and Omissions in Construction Drawings and Specifications
_ 3. Changes Instituted by Regulatory Requirements

X 4. Design Change

5. Overrun/Underrun in Quantity



6. Factors Affecting Time of Completion

7. Other (explain below):

BRIEF DESCRIPTION OF CHANGE ORDER:

Modified unit cost pricing of item C-6 Grit Removal, replacement of an influent screen and hvac
equipment and control replacement for three of the original, smaller buildings.

JUSTIFICATION FOR CHANGE ORDER INCLUDED?

Yes X No

APPROVALS

M.F. Ronca & Sons, Inc., Contractor

Signature Date

Representative’s Name in Block Letters

Sussex County Engineer

Signature Date

Sussex County Council President

Signature Date



=
Request for Proposal
R

Project Title SCRWEF Upgrade No. 3 & RBWWTP CIP Upgrade Phase 2
Owner Sussex County, Delaware
Contract No. C19-11: General Construction GHD Project No. 11121182

Contractor is requested to provide a Change Proposal for the following proposed modifications to the Work.
This request alone neither directs nor approves any change to the Work nor any adjustments to the Contract
Price or Contract Times. Contractor’s proposal shall be submitted to Engineer for review and shall adhere to all
requirements of the Contract Documents. If found acceptable to Owner and Engineer, Contractor's Change
Proposal will be incorporated into the Work via Change Order.

RFP No. 099
RFP Subject Mechanical Screen SCN-101 Replacement
Issued By S. Clark 5’ C\ Issue Date 9/11/2023

Description of proposed changes:

The Owner requests the replacement of Mechanical Screen SCN-101 with a new screen to match the screen being
provided for Screen Channel No. 3 (i.e. SCN-103). Submit a proposal for supply and installation of a new screen to
match the work being completed for SCN-103 and crediting the costs for replacing the motor, heat trace, insulation,
and jacket for the existing SCN-101. Contractor shall field verify channel dimensions prior to ordering the new
screen.

REGISTERED COMPANY FOR

GHD
16701 Melford Boulevard Suite 330 Bowie Maryland 20715 USA ISO 9001

T 240 206 6810 F 240 206 6811 W www.ghd.com NeInEERING pESIGN
N:\US\Bowie\Projects\111\11121182 South Coastal Expansion\TECH\Construction\Work Changes\Request for Proposals\RFP-099 Screen No 1\RFP-099 Screen No 1 Replacement.docx



Michael E TELEPHONE 610/759-5100

RONC !I FACSIMILE 610/746-0974

& Sons, Inc.

CONTRACTORS 179 Mikron Road, Bethlehem, PA 18020

September 20, 2023

Mr. Steven Clark, P.E.

GHD

16701 Melford Boulevard, Suite 330
Bowie, MD 20715

Re: Sussex County
SCRWF-RBWWTP CIP Phase 2 Upgrades
Proposed Change Order Request No. 554-051
Replace Mechanical Influent Screen SCN-101

Dear Mr. Clark:

Please consider this writing to be Michael F. Ronca & Sons, Inc.’s formal change order request for
performance of the above referenced work, in the amount of Eight Nine Thousand Seven
Hundred Sixty Two Dollars and 10 CeNtS.....cccoeeeeveeeeeceeciieieeieeeetent e e es e e e e e e (589,762.10).

Enclosed for your review is a corresponding breakdown of costs.

Should this change order request be acceptable as provided, please prepare the appropriate
change order documentation, and forward the same to our office for further processing. Until
then, should you have any questions, or require additional information, please do not hesitate to
contact me.

Regards,

Scott Wactinole

Project Manger

cc: HO file 554
Hans M. Medlarz, P.E. — Sussex Co.
David A. Ronca — M.F. Ronca



Sussex County - SCRWF-RBWWTP CIP Phase 2 Upgrades

PCOR 554-051 Replace Mechanical Influent Screen SCN-101 9/20/2023
CHANGE ORDER SUMMARY

ltem 1  Full Replacement of Mechanical Influent Screen SCN-101 in Accordance with GHD RFP-099

Labor $0.00
Materials $78,054.00
Equipment $0.00
Subcontract $0.00
Subtotal $78,054.00
Contractor Overhead & Profit @ 15% $11,708.10
Contr. Overhead & Profit on Subcontr. @ 5% $0.00
Item Total $89,762.10

Change Order Total $89,762.10



Sussex County - SCRWF-RBWWTP CIP Phase 2 Upgrades

PCOR 554-051 Replace Mechanical Influent Screen SCN-101

Ite!

Item 1

Description
Full Replacement of Mechanical Influent Screen SCN-101 in
Accordance with GHD RFP-099 Including Credit for Replacing
Motor, Heat Trace and Insulation of Ex. Screen.

Labor:

Materials:
New Mechanical Influent Screen
Credit - Delete Replacing Motor, Heat Trace and Insulation

Equipment:

Subcontract:

Qty
1.00
-1.00

Unit Cost
$0.00

Unit Cost
$93,037.00
$14,983.00

Unit Cost
$0.00

Unit Cost

Total
$0.00
Labor Total:

Total
$93,037.00
($14,983.00)

Material Total:

Total
$0.00
Equipment Total:

Total
$0.00
Subcontract Total:

Item Total:

9/20/2023

$0.00

$78,054.00

$0.00

$0.00

$78,054.00



From: Tom Rainier

To: Scott Wachinski

Subject: FW: SCRWF - Scope of Supply

Date: Tuesday, September 19, 2023 6:28:30 PM
Attachments: image002.png

B-2023-00528 R1 - 1 MS2H - Firm Offer - SCRWF.pdf

Scott,
See attached.
Pricing is as follows:

MS2H Screen $93,037
Deduct for heat tracing and motor for existing Screen $14,983
Total for New Screen $78,054

Please let me know if you need anything else.
Sincerely,

Tom Rainier
Vice President

NN
RIORDAN

Yl

Riordan Materials Corporation | 8712 Inwood Rd | Windsor Mill, MD 21244
| Mobile: 410-440-4411 | Email: trainier@riordanmat.com



Prepared for:

SCRWF - Replacement Influent Screen
DE

B-2023-00528 R1

Submitted by:
Headworks® Inc.

September 19, 2023

Statewide Historically Underutilized Business Program

|. I|I|||I'||I_|!I\ \ | 12>

THIS DOCUMENT CONTAINS PROPRIETARY INFORMATION AND NEITHER THIS DOCUMENT NOR SAID PROPRIETARY INFORMATION
SHALL BE PUBLISHED, REPRODUCED, COPIED, DISCLOSED, OR USED FOR ANY PURPOSE OTHER THAN CONSIDERATION OF THIS

PROPOSAL, WITHOUT THE WRITTEN APPROVAL OF HEADWORKS INC.

Page 1 of 7
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Project Name: SCRWF - Replacement Influent Screen

® State/Country: DE

s Rep.Company: Riordan Materials

"'\/ Offer: B-2023-00528 R1
N Date Offer: 9/19/2023
V3.4

Firm Offer # B-2023-00528 R1
SCRWEF - Replacement Influent Screen

Thank you for your request for a screen and screenings handling package proposal. Headworks is pleased to
offer you the Headworks MS Series Bar Screen: Model MS2H for this project.

The Headworks® Bar Screen Model MS2H™ design offers the following features:
- Stainless Steel Construction - for corrosion resistance

- Low Profile - requires less than 8 feet of head space

- Low Headloss - even with 1/4 inch openings

- High Hydraulic Capacity - about 2 MGD per ft of screen area

- Electronically Controlled Automatic Reverse - to remove obstructions

- Lower Sprocket in-lieu of lower turnaround

Enclosed are our Formal Offer, Scope of Supply, and General Terms and Conditions, which complete the offer.
If you have any questions or comments, please do not hesitate to contact our local Sales Representative, or our
office.

Best regards,

g &HUB

Brandon Childs
Headworks Inc.
Inside Sales Engineer

Statewide Historically Underutilized Business Program

Sales Representative:
Tom Rainier

RIORDAN

8712 Inwood Rd
Windsor Mill, MD 21244
+1 410 440 4411

Project Summary:

Equipment Item Units Us$
Bar Screen MS2H 1 1

Deductive Change: No Modification to
Heat Tracing of Existing Screen

TOTAL PROJECT COSTS

2 1 (14,983)

11000 Brittmoore Park Drive | Houston, TX 77041 USA
[t] +1.713.647.6667 [f] +1 713.647.0999 [e] hw@headworksintl.com [w] www.headworksintl.com



/‘-\‘-/_\-/

Project Name:
State/Country:

Rep.Company:

Offer:
Date Offer:

Item:
Type of Product

1

Bar Screen MS2H

Project Name:

SCRWEF - Replacement Influent Screen

Offer Number

B-2023-00528 R1

Item Number: 1

No. of Screens 1

Screen Data Feet Meter|
SOL Screen Overall Length (approx.) 12.67 3.86
OF Operating Floor to Channel Invert 4.83 1.47
CD Channel Depth 4.83 1.47
CW Channel Width 5.50 1.68
SW Screen Total Width (approx.) 5.34 1.63
SFW Screen Field Width (approx.) 4.52 1.38
WD Water Depth 3.33 1.02
DH Discharge Height 4.33 1.32
SFH Screen Field Height 3.99 1.22
BS Bar spacing 0.25 inch 6.35 mm
Wall Recess NO

Floor Recess NO

Screen grouted when in recess NO

# of Sections/Pieces 1

Material SS 304

Chain Roller Type Stainless

Top Enclosed Yes

Installation Angle (Degree) 75 deg

Weight (per screen) 3619 Ib| 1641 kg
Pull Out Type Yes

Pivot Type NO

Q max. Specified 25.00 mgd 1.10 m3/s
Q max. (v-Ch. = 0.9m/sec or 3'/s) 29.84 mgd 1.40 m3/s
Q max. (v-Ch. = 0.6m/sec or 2'/s) 19.90 mgd 0.93 m3/s
Headloss at 2'/sec channel velocity 0.98 inch 2.49 cm
Headloss at 3'/sec channel velocity 2.21 inch 5.60 cm
Screen Scope of Supply Supplied

Headworks Bar Screen MS2H YES

Spare Parts YES

Control Panel NO

Ultrasonic Level Sensor NO

Interconnecting Wiring NO

Training (O&M) YES

11000 Brittmoore Park Drive | Houston, TX 77041 USA
[t] +1.713.647.6667 [f] +1 713.647.0999 [e] hw@headworksintl.com [w] www.headworksintl.com

3of7
SCRWEF - Replacement Influent Screen

DE
Riordan Materials
B-2023-00528 R1

9/19/2023
V3.4



40f7
PI"OjeCt Name: SCRWF - Replacement Influent Screen

State/Country: DE

s Rep.Company: Riordan Materials

“\_/ Offer: B-2023-00528 R1

T o—— Date Offer: 9/19/2023
V3.4

GENERAL TERMS AND CONDITIONS

Applicable Terms

These terms govern the purchase and sale of the equipment and related services. If any (collectively, "Equipment")
referred to in Seller's quotation, proposal or acknowledgement, as the case may be (Seller's "Documentation”). Whether
these terms are included in an offer or an acceptance by Seller, such offer or acceptance is conditioned on Buyer's assent
to these terms. Seller rejects all additional or different terms in any of Buyer's forms documents.

Pricing

The price of the Equipment is based upon the following conditions:

20% Upon Approval of Submittals

75% due net 30 days from date of equipment shipment

5% Retainage due net 30 days from date of Start-Up, but no later than 180 days from shipment

Pricing is based on receipt of a Purchase Order within 60 days from the date of this Offer and shipment of the equipment
not later than 12 months from the date of this Offer. In the event Buyer cannot take the equipment within the stipulated
time, the price will escalate 0.5% per month thereafter. All storage costs are for the account of the Buyer.

These terms are independent of and not contingent upon the time and manner in which the purchaser receives payment
from the site owner or any other person. Acceptance of order subject to credit approval. All monies not paid when due
shall bear interest from the due date to the date paid either (i) at the fluctuating rate of 3% above the Prime Rate as
defined below or (ii) the highest rate allowed by law, whichever is lesser. "Prime Rate" is the prime rate in effect on the
first business day of the month in which a change occurs, as published in the Wall Street Journal on the next business
day.

Payment

Invoices must be paid by ACH or Wire. Checks are not accepted.

In accordance with ACH best practices, please be sure to confirm transfer details with a member of Headworks’
accounting team via telephone prior to setting up any new Headworks bank account.

Validity of Quotation:

60 days from date of offer.

Unless specifically stated in our Offer, this quote is only valid for the listed quantities. If different quantities are desired
please inform Inside Sales before issuing a PO as pricing may differ.

Bonds:

Unless specifically stated in our Offer, No Performance Bonds, Payment Bonds, Supply Bonds, Maintenance or any other
type of Bonds and any related expenses are included. Any acceptance to provide Bonds will only be considered prior to
the Offer.

Ownership of Material

All devises, designs (including drawings, plans and specifications), estimates, prices, notes, electronic data and other
documents or information prepared or disclosed by Seller, and all related intellectual property rights, shall remain Seller's
properties. Seller grants Buyer a non-exclusive, non transferable license to use any such material solely for Buyer's use of
the equipment. Buyer shall not disclose any such material to third parties without Seller's prior written consent.

Changes

Seller shall not implement any changes in the scope of work described in Seller's documentation unless Buyer and Seller
agree in writing to the details of the changes and any resulting price, schedule, or contractual modifications. This includes
any changes necessitated by a change in applicable law occurring after the effective date of any contract including these

terms.

11000 Brittmoore Park Drive | Houston, TX 77041 USA
[t] +1.713.647.6667 [f] +1 713.647.0999 [e] hw@headworksintl.com [w] www.headworksintl.com
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PI"OjeCt Name: SCRWF - Replacement Influent Screen

State/Country: DE

s Rep.Company: Riordan Materials

“\_/ Offer: B-2023-00528 R1

T o—— Date Offer: 9/19/2023
V3.4

Stainless Steel Price Increases:
All Orders accepted, are subject to the following terms:

Headworks® Inc. reserves the right to adjust the price of the equipment based on increases in the price of stainless steel.
This increase would be based on stainless steel price increases (including surcharges) as published monthly in the U.S.
with the base price being that price (including surcharges, if any) published on the date of this offer. Such price increase
only affects the cost of the stainless steel material portion of the affected equipment.

Force Majeure

“Force Majeure” shall mean any act or event which is outside the reasonable control of a party including, without prejudice
to the foregoing generality, Acts of God, epidemics, tidal waves, explosions, lightning, earthquakes, hurricanes, wars
(whether declared or not), riots, strikes and industrial actions (other than among the employees of party seeking to rely on
such event, or its subcontractor), civil and military disturbances and unrest, acts of the public enemy, action or inaction of
the government or governmental authorities or of representatives thereof. If Headworks is prevented from or delayed in
performing its obligations as a result of Force Majeure, such prevention or delay shall not be considered a breach of the
Agreement, but shall for the duration of such event relieve Headworks of its respective obligations thereunder. Should the
Force Majeure suspension period last for more than one (1) month, Headworks may terminate this quote or agreement.

Freight Terms

Equipment is sold FOB point of manufacture with freight included in the above price to the nearest specified destination,
provided suitable access roads exist for the delivery carrier(s).

Shipment Schedule
16 - 20 weeks ex works after receipt of approved submittal drawings.

Start-Up and Operator Training
1 trip of up to 3 consecutive days included.

Submittals

Technical submittal drawings for review, authority examination and approval shall be furnished to the buyer within 3 - 4
weeks of order acceptance. The buyer shall approve the submittals within 4 weeks from receipt, otherwise the Stainless
Steel Price Increases clause described above will become applicable.

Taxes

Federal, state and local taxes, if any, are not included in the above prices. All applicable taxes are for the purchaser's
account.

Patent Protection

Various Headworks equipment contain proprietary information covered by a number of patents and patents pending in the
USA and in many international countries. For a full list of the approved patents, please contact Headworks Inc. Legal
department in Houston, Texas.

11000 Brittmoore Park Drive | Houston, TX 77041 USA
[t] +1.713.647.6667 [f] +1 713.647.0999 [e] hw@headworksintl.com [w] www.headworksintl.com
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PI"OjeCt Name: SCRWF - Replacement Influent Screen

State/Country: DE

s Rep.Company: Riordan Materials

“\_/ Offer: B-2023-00528 R1

T o—— Date Offer: 9/19/2023
V3.4

Headworks® Bar Screen Warranty:

The seller warrants all equipment of its own manufacture to be free of defects caused by faulty material or workmanship
for a period of eighteen (18) months from date of shipment or twelve (12) months from date of start-up, whichever first
occurs. Headworks will replace or repair any part or parts which upon examination shall show to have failed under normal
use and service by the original user within the warranty period. In the event that defects develop during the warranty
period, under normal and proper use, Headworks is to be notified promptly and with their consent the products are to be
returned to Headworks F.O.B. Headworks factory at Buyer's expense. In the case of components purchased by
Headworks and incorporated into the equipment, such as Electrical Controls, Instrumentation, Electrical Motors, Gear
Reducers and related items, Headworks warranty is limited to the individual manufacturer's warranty for that component,
usually one year. This warranty does not apply to equipment or parts thereof which have been altered or repaired other
than by a representative of Headworks, or damaged by improper installation, application, erosion or corrosion of any sort,
or subjected to misuse, abuse, neglect or accident.

THIS WARRANTY, INCLUDING THE STATED REMEDIES, IS EXPRESSLY MADE BY HEADWORKS AND ACCEPTED BY
PURCHASER IN LIEU OF ALL OTHER WARRANTIES, INCLUDING WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE, WHETHER WRITTEN, ORAL, EXPRESS, IMPLIED, OR STATUTORY. HEADWORKS NEITHER
ASSUMES NOR AUTHORIZES ANY OTHER PERSON TO ASSUME FOR IT ANY OTHER LIABILITIES WITH RESPECT TO ITS
EQUIPMENT. HEADWORKS SHALL NOT BE LIABLE FOR NORMAL WEAR AND TEAR, NOR FOR ANY INCIDENTAL OR
CONSEQUENTIAL DAMAGE DUE TO INOPERABILITY OF ITS EQUIPMENT FOR ANY REASON NOR ANY CLAIM THAT ITS
EQUIPMENT WAS NEGLIGENTLY DESIGNED OR MANUFACTURED.

Termination

Buyer may at any time terminate this order or any part hereof for its sole convenience. In the event of such termination,
Seller shall immediately stop all work hereunder, and shall immediately cause any of its suppliers or subcontractors to
cease such work. Seller shall be paid a reasonable termination charge consisting of a percentage of the order price
reflecting the percentage of the work performed prior to the notice of termination, including without limitations any and all
engineering work completed in submittal preparation, plus actual direct costs resulting from termination. Seller shall not
be paid for any work done after receipt of the notice of termination, nor for any costs incurred by the Seller's suppliers or
subcontractors which Seller could reasonably have avoided. Buyer will make no payments for finished work, work in
process, or raw material fabricated or procured by the Seller in excess of any order or release.

11000 Brittmoore Park Drive | Houston, TX 77041 USA
[t] +1.713.647.6667 [f] +1 713.647.0999 [e] hw@headworksintl.com [w] www.headworksintl.com
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PI"OjeCt Name: SCRWF - Replacement Influent Screen

State/Country: DE

s Rep.Company: Riordan Materials

“\_/ Offer: B-2023-00528 R1

T o—— Date Offer: 9/19/2023
V3.4

Dispute Clause

Any claim, dispute or other matter in question between Supplier and Owner, arising out of or relating to either’s obligations
to the other under this Contract, shall, if possible, be resolved by negotiation between Supplier's and Owner’s designated
representatives for the applicable Purchase Order. Supplier and Owner each commit to seeking resolution of such
matters in an amicable, professional and expeditious manner so as to avoid unnecessary losses, delays and disruptions to
the Work. If a matter cannot be resolved by the parties’ designated representatives for the applicable Purchase Order, no
later than thirty (30) days after the designated representatives fail to reach agreement, representatives from executive
management of Supplier and Owner shall attempt to resolve the matter.

If resolution cannot be reached by the parties’ executive managers, no later than thirty (30) days after the executive
managers fail to reach agreement, the parties shall submit the dispute to non-binding mediation. The parties shall select a
mediator and a mediation location that are mutually acceptable.

If resolution cannot be reached by the parties through mediation, within thirty (30) days after the mediation has concluded,
either party may file suit in a court of competent jurisdiction in the county of the state in which the Work Site is located. If a
Purchase Order required Work to be performed at more than one Work Site in more than one state, the exclusive venue
for suit shall be a court of competent jurisdiction in Harris County, TX.

Presence of High Grit Levels, Stones and Rocks

The presence of high levels of Grit, Stones and/or Rocks that can impair the normal operation of Headworks’ products,
develop premature wear and/or cause damage to it's products is not covered under the Headworks Inc. Standard

Warranties unless strictly expressed in writing. This policy is in effect for the Bar Screen, Perforator", Eliminator ",
Spiralmanm, Transporterm, Transpactorm, & Screwpactorm.

Limitation of Liability

In no event shall Seller be liable for anticipated profits or for incidental or consequential damages. Seller's liability on any
claim of any kind for any loss or damage arising out of or in connection with or resulting from this contract or from the
performance or breach thereof shall in no case exceed the price allocable to the goods or services which gives rise to the
claim. Seller shall not be liable for penalties of any description. Any action resulting from any breach on the part of Seller
as to the goods or services delivered hereunder must be commenced within one (1) year after the cause of action has
accrued.

11000 Brittmoore Park Drive | Houston, TX 77041 USA
[t] +1.713.647.6667 [f] +1 713.647.0999 [e] hw@headworksintl.com [w] www.headworksintl.com



Offer# B-2023-00528 R1
SCRWF
Notes & Clarifications

Anchor bolts are not included in Headworks® Inc. Scope of Supply. Headworks® Inc. does not
have any knowledge of the Concrete Design, existing or future. Headworks® Inc. will include
in its Project Submittal the Anchor bolt locations and loads in the submittal for the design and
supply of Anchor Bolts by others. No Seismic Calculations are included, if required.

Invoices must be paid by ACH or Wire. Checks are not accepted. In accordance with ACH
best practices, please be sure to confirm transfer details with a member of Headworks’
accounting team via telephone prior to setting up any new Headworks bank account.

All Stainless-Steel material purchased will be provided to Headworks Inc. pickled and
passivated at the mill. Our offer is based on Headworks Inc. standard material finish where
all stainless-steel surfaces shall be glass Bead Blasted prior to equipment assembly. The
Bead Blast shall remove all weld discoloration and surface contaminants and provide for
Spontaneous Passivation as recognized in ASTM A380, Cleaning, Descaling, and
Passivation of Stainless-Steel Parts, Equipment, and Systems, 1. Scope, 1.1.1.1.

All purchased components such as motors, reducers, valves, switches, etc. that are not
Stainless Steel shall be supplied with the manufacturers’ standard coating / finish.

Our offer is based on the Headworks Inc. standard design, material thicknesses, and
features.

Our offer includes the following spare parts, in total, for the Headworks® Bar Screens:

e Two (2) each, Rake Bars

e One (1) each, Five-Foot Chain Segment
o Two (2) sets, Scraper Arm Wear Pads

e One (1) each, Spare Spring
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Michael E TELEPHONE 610/759-5100

RONC !I FACSIMILE 610/746-0974

& Sons, Inc.

CONTRACTORS 179 Mikron Road, Bethlehem, PA 18020

October 10, 2023

Mr. Steven Clark, P.E.

GHD

16701 Melford Boulevard, Suite 330
Bowie, MD 20715

Re: Sussex County
SCRWF-RBWWTP CIP Phase 2 Upgrades
Proposed Change Order Request No. 554-052
SCRWEF Filter No. 2 Sand Media Replacement

Dear Mr. Clark:

Please consider this writing to be Michael F. Ronca & Sons, Inc.’s formal change order request for
performance of the above referenced work, in the amount of One Hundred Forty Two Thousand
Seven Hundred Forty Five Dollars and 34 Cents........couviveeineeeieniesie e (5142,745.34).

Enclosed for your review is a corresponding breakdown of costs.

Should this change order request be acceptable as provided, please prepare the appropriate
change order documentation, and forward the same to our office for further processing. Until
then, should you have any questions, or require additional information, please do not hesitate to
contact me.

Regards,

Scott Wactinole

Project Manger

cc: HO file 554
Hans M. Medlarz, P.E. — Sussex Co.
David A. Ronca — M.F. Ronca



Sussex County - SCRWF-RBWWTP CIP Phase 2 Upgrades

PCOR 554-052 SCRWEF Filter No.2 Sand Media Replacement 10/10/2023

CHANGE ORDER SUMMARY

Iltem 1  Furnish and Install Replacement Sand Media in Filter No. 2 Per Sussex Co. Request to Include Vac

Labor $0.00
Materials $85,530.00
Equipment $0.00
Subcontract $54,490.80
Subtotal $140,020.80
Contractor Overhead & Profit @ 0% (Waived on Mtrl) $0.00
Contr. Overhead & Profit on Subcontr. @ 5% $2,724.54
Item Total $142,745.34

Change Order Total $142,745.34



Sussex County - SCRWF-RBWWTP CIP Phase 2 Upgrades

PCOR 554-052 SCRWF Filter No.2 Sand Media Replacement

Ite!

Item 1

Description
Furnish and Install Replacement Sand Media in Filter No. 2
Per Sussex Co. Request to Include Vac Truck Removal,
Dewatering & Hauling for Disposal of Ex. Sand (Landfill
Disposal Cost Paid Direct by Sussex Co.).

Labor:

Materials:
Replacement Media Including Freight

Equipment:

Subcontract:
Vac Truck, Dewatering, Hauling Subcontractor

lg

lg

-
o
o

g

lg

N
o
o

Unit Cost
$0.00

Unit Cost
$85,530.00

Unit Cost
$0.00

Unit Cost
$54,490.80

Total
$0.00
Labor Total:

Total
$85,530.00

Material Total:

Total
$0.00
Equipment Total:

Total
$54,490.80

Subcontract Total:

Item Total:

10/10/2023

$0.00

$85,530.00

$0.00

$54,490.80

$140,020.80



Parks4n

M1 ScHReBER

CorikecoNE USA  WNHYCOR

Aftermarket Care — Quotation

1401 W. Cypress Creek Rd. —Suite 100, Fort Lauderdale, FL 33309 -

HEADQUARTERS

562 Bunker Court, Vernon Hills, IL&0061
100 Schreiber Dr., Trussville, AL35173

1-888-Parkson

*The Quotation is submitted pursuant to Parkson Corporation Aftermarket Terms and Conditions, which are embedded below

Quote Name

vep 9-27-23
Quote Number 00035904

Prepared By Vince Piagentini

Sussex County, DE DSF P01501671 (150233)

Created Date

Expiration Date

Contact Name

9/27/2023
10/27/2023

Rick Musante

Phone 847-837-4958 Email rmusante@parkson.com
Email vpiagentini@parkson.com
Fax 847-816-3707
Bill To Name Sussex County, DE Ship To Name Sussex County, DE
Project # P01501671 (150233) Payment Terms Net 30
Freight Prepay and Add Estimated Delivery 4 weeks
FOB: Shipping Point
. . . SEIEH .
ltem Number Product Line Item Description Quantity Price Total Price
Custom Media Filter Media, 0.9 mm ES, 1.5 UC, Sub
' ’ ’ 186.00 380.00 | $70,680.00
0.9mm SA Angular (quoted in gty of ton(s)) $ $
0900000- x- Freight This is only an estimate. You will be 9.00 | $1,650.00 | $14,850.00
billed actual costs.
Parkson fiel ice - two techs f
0900001- x- Field Service arkson field service - 1Wo Lechs fOr one e e ms-06
week (travel included)
note 1 Crane / boom forklift by others 1.00 $0.00 $0.00
Line ltems 4 Subtotal $101230-00= $85,530.00
Total Price Lea755-00 ’ ’
Please complete information below:
BILL TO Name: SHIP TO Name:
Address: Address:

City, State, Zip:

City, State, Zip:

PO #:

Bill to - Email:

SHIP TO Attn of:

Phone:

Quote Acceptance Information

Signature
Name

All amounts expressed in US Dollars

N/A



Chesapeake Environmental

Estimate # 1665

Services, LLC 10/10/2023
29631 Foskey Lane Phone: 410-742-2718
Delmar, MD 21875 Fax: 410-742-2838
Billing Address: Job Location:
Michael F. Ronca & Sons, Inc. South Coastal Regional Wastewater
179 Mikron Road Bethany Beach, DE
Bethlehem, PA 18020
Description Qty Rate Amount

This estimate is to vacuum out five Sand Filter Bays with approximately 40 tons in each
bay. The total estimated material to be removed is 200 tons. The material will be
dumped into Dewatering Boxes and dewatered on site using gravity discharge lines. We
estimate 1 to 1 1/2 days per Filter Bay. Once dewatered the material will be hauled the
next day to Sussex County DSWA and the same boxes will be refilled the next day with
additional product.
This estimate is based on work being done Monday - Friday. We estimated 5 - 8 10 hour
days. This estimate is based on 6 - 10 hour days portal to portal.
All disposal is to be paid by South Coastal Regional Wastewater.
Unit #163 - Ford Transit Service Body 60 35.00 2,100.00
Unit #180 - Huber Combo Truck 60 135.00 8,100.00
**Fuel Surcharge (Based on DOE Index, @ 1% per 10 cents over $2.50 per gallon) 10,200 0.204 2,080.80
This rate is based on the current rate.
ADS Hose 6" x 100' Yellow - each - if needed 5 285.00 1,425.00
Dewatering Box Liner - Estimated 20 225.00 4,500.00
Mobilization, Demobilization Fee, and rental for usage for four Dewatering Boxes - 1 17,235.00 17,235.00
Including Wash Out Fee
Supervisor - Regular Hours 48 70.00 3,360.00
Supervisor - Overtime Hours 12 105.00 1,260.00
Equipment Operator - Regular Hours 48 55.00 2,640.00
Equipment Operator - Overtime Hours 12 82.50 990.00
Environmental Technician - Regular Hours 48 50.00 2,400.00
Environmental Technician - Overtime Hours 12 75.00 900.00
Transportation to DSWA Landfill = $475.00 per load X 20 Loads (estimated) = 9,500.00
$9,500.00
David Banks - 443-497-2704 Cell Phone.
FEIN 27-2021018 Total $56,490.80

Customer Signature




Request for Proposal

Project Title

SCRWF Upgrade No. 3 & RBWWTP CIP Upgrade Phase 2

Owner

Sussex County, Delaware

Contract No.

C19-11: General Construction GHD Project No. 11121182

Contractor is requested to provide a Change Proposal for the following proposed modifications to the Work.
This request alone neither directs nor approves any change to the Work nor any adjustments to the Contract
Price or Contract Times. Contractor’s proposal shall be submitted to Engineer for review and shall adhere to all
requirements of the Contract Documents. If found acceptable to Owner and Engineer, Contractor's Change
Proposal will be incorporated into the Work via Change Order.

RFP No. RFP-095
RFP Subject BB1 and RSB1 Heat Pumps - General
Issued By S. Clark S (j | Issue Date 9/25/2023

Description of proposed changes:

Provide demolition of existing through-wall A/C unit in Return Sludge Building No. 1 Electrical Room and Blower
Building No. 1 Electrical Room., including wall plates and unit supports, and provide repair of existing wall to match
existing wall construction. Provide new split system ductless heat pump. Work shall be provided as described
herein and on attached RFP-095 Figures -01 through -04.

A price proposal for the following work is requested of the General Contractor.

e Provide demolition of existing through-wall A/C units in BB1 and RSB1 Electrical Rooms. Repair wall and
re-build to existing wall construction. Reference similar wall repair detail included in RFP-093.

e Provide split system ductless heat pumps, Samsung Model AC024JN4DCH/AC024JXADCH with front and
back wind baffles and R-410a refrigerant in BB1 and RSB1 Electrical Rooms.

e Provide CEP for outdoor condensing units per detail on structural drawings.

Blower Building 1:

Install outdoor condensing unit approximately 1’-0” from south wall of the building, east of door to the
electrical room.

Install indoor unit on ceiling above south side of electrical room.

Route refrigerant piping to/from outdoor unit.

See attached HVAC additions plan in attached Figure RFP-095-02 for equipment and piping locations.

Return Sludge Building 1:
Install outdoor condensing unit approximately 1’-0” from west wall of the building,

e |nstall indoor unit on ceiling above center of electrical room.
e Route refrigerant piping to/from outdoor unit.
e See attached HVAC additions plan in attached Figure RFP-095-04 for equipment and piping locations.
e Heat Pump Unit Information:
o Equipment Type - Ceiling Suspended
o Nominal Tons - 2
o Total Cooling Capacity (MBH) - 24
o Total Heating Capacity (MBH) - 27
o Air Flow (CFM) - 640
o Fan Motor (Watt) - 65
o Volts/PH/HZ - 208/1/60
GHD MeisTeato courant ron
16701 Melford Boulevard Suite 330 Bowie Maryland 20715 USA M
T 240 206 6810 F 240 206 6811 W www.ghd.com FUOINEERING DEsIGy
N:\US\Bowie\Projects\111\11121182 South Coastal Expansion\TECH\Construction\Work Changes\Request for Proposals\RFP-095 BB1 and RSB1 Heat Pumps - General\Individual Files and

Data\RFP-095 BB1 and RSB1 Heat Pumps - General.docx



[]

o Condensing Unit:
= Unit Nos. - ACCU-BB1-01 / ACCU-RSB1-01
= MCA-12.6
= Volts/PH/HZ - 208/1/60
Indoor Unit Nos: AC-BB1-01/AC-RSB1-01
Controlled By: T'Stat Type 5
Temperature Set Point (DEG. F) - 80
Manufacturer: Samsung
Outdoor Unit Model Number - AC024JXADCH
Indoor Unit Model Number - AC024JN4DCH
Max Breaker (A) — 20
Min. Circuit Ampacity (A) — 12.6

© 0O O O O O O O

N:\US\Bowie\Projects\111\11121182 South Coastal Expansion\TECH\Construction\Work Changes\Request for Proposals\RFP-095 BB1 and RSB1 Heat Pumps - General\Individual Files and
Data\RFP-095 BB1 and RSB1 Heat Pumps - General.docx 2
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Request for Proposal

Project Title

SCRWF Upgrade No. 3 & RBWWTP CIP Upgrade Phase 2

Owner

Sussex County, Delaware

Contract No.

C19-11: General Construction

GHD Project No. 11121182

Contractor is requested to provide a Change Proposal for the following proposed modifications to the Work.
This request alone neither directs nor approves any change to the Work nor any adjustments to the Contract
Price or Contract Times. Contractor’s proposal shall be submitted to Engineer for review and shall adhere to all
requirements of the Contract Documents. If found acceptable to Owner and Engineer, Contractor’s Change
Proposal will be incorporated into the Work via Change Order.

RFP No. RFP-093
RFP Subject Sodium Hypo AC Unit - General
Issued By S. Polner, R. Cardinal Issue Date July 12, 2023

Description of proposed changes: Provide demolition of existing through-wall A/C unit in Sodium Hypochlorite
Electrical Room, including wall plates and unit supports, and provide repair of existing wall to match existing wall
construction. Provide new split system ductless heat pump. Work shall be provided as described herein and on
attached RFP-093 Figures.

A price proposal for the following work is requested of the General Contractor.

GHD

Provide demolition of existing through-wall A/C unit. Repair wall and re-build to existing wall construction,
per attached Figure RFP-093-02.
Provide a split system ductless heat pump, Samsung Model ACO18JN4DCH/AC018JXADCH with R-410a
refrigerant.
Provide CEP for outdoor condensing unit per structural drawings.

Install outdoor condensing unit approximately 1’-0” from north wall of the building, west of the fan.
Install indoor unit on north side of existing interior drop ceiling access panel.

Route refrigerant piping to/from outdoor unit, through space above drop ceiling, down to ceiling unit.
Refer to Figure RFP-093-01 for equipment and piping locations.

Heat Pump Unit Information:

o

O O O O OO OO0 0 O0

O O O O

Building - Sodium Hypochlorite Feed Building
Room Name - Electrical Room
Equipment Type - Ceiling Suspended
Specification Section - 15786
Nominal Tons - 1.5
Total Cooling Capacity (MBH) - 18
Total Heating Capacity (MBH) - 20
Air Flow (CFM) - 600
Fan Motor (Watt) - 65
Volts/PH/HZ - 208/1/60
Condensing Unit:
= Unit No. - ACCU-SH-01
= MCA-8.6
*  Volts/PH/HZ - 208/1/60
Controlled By: T'Stat Type 5
Temperature Set Point (DEG. F) - 80
Manufacturer: Samsung
Outdoor Unit Model Number - ACO18JXADCH

16701 Melford Boulevard Suite 330 Bowie Maryland 20715 USA
T 240 206 6810 F 240206 6811 W www.ghd.com
G:\111\11121182 South Coastal Expansion\TECH\Construction\Work Changes\Request for Proposals\RFP-093 Sodium Hypo AC Unit - General\RFP-093 Sodium Hypo AC Unit - General.docx
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o Indoor Unit Model Number - ACO18JN4DCH
o Max Breaker (A) - 15
o Min. Circuit Ampacity (A) — 8.6

G:\111\11121182 South Coastal Expansion\TECH\Construction\Work Changes\Request for Proposals\RFP-093 Sodium Hypo AC Unit - General\RFP-093 Sodium Hypo AC Unit - General.docx
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CONTINUOUS RIDGE VENT

STANDING SEAM METAL ROOF
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SODIUM HYPOCHLORITE FEED
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SUSSEX COUNTY, DELAWARE \/\ Project No. 11121182
SCWRF NO.3 AND RBWWTP Report No. RFP-093
PSR REOTAE EXTERIOR INFILL WALL DETAIL pee i
FIGURE RFP-093-02
WALL REPAIR RFP-093-02




Michael E TELEPHONE 610/759-5100

RONC !I FACSIMILE 610/746-0974

& Sons, Inc.

CONTRACTORS 179 Mikron Road, Bethlehem, PA 18020

October 11, 2023

Mr. Steven Clark, P.E.

GHD

16701 Melford Boulevard, Suite 330
Bowie, MD 20715

Re: Sussex County
SCRWF-RBWWTP CIP Phase 2 Upgrades
Proposed Change Order Request No. 554-053
Addl. Ductless HVAC Units

Dear Mr. Clark:

Please consider this writing to be Michael F. Ronca & Sons, Inc.’s formal change order request for
performance of the above referenced work, in the amount of Fifty Six Thousand One Hundred
Fifty Five DOlIars and 84 CENTS.........cccceeuieieeeree et etse et sa v s e sna s ebe s seseaesnaseseeen (556,155.84).

Enclosed for your review is a corresponding breakdown of costs.

Should this change order request be acceptable as provided, please prepare the appropriate
change order documentation, and forward the same to our office for further processing. Until
then, should you have any questions, or require additional information, please do not hesitate to
contact me.

Regards,

Scott Wactinole

Project Manger

cc: HO file 554
Hans M. Medlarz, P.E. — Sussex Co.
David A. Ronca — M.F. Ronca



Sussex County - SCRWF-RBWWTP CIP Phase 2 Upgrades

PCOR 554-053 Addl. Ductless HVAC Units 10/11/2023
CHANGE ORDER SUMMARY

Furnish and Install Ductless Heat Pump HVAC Units In Hypo Bldg, BB1 & RSB1 per GHD's RFP's

iz 093 & 095 to Including Demo of Ex. Units, Masonry Infills & New Equipment Pads, Etc.
Labor $1,141.12
Materials $600.00
Equipment $125.28
Subcontract $51,437.60
Subtotal $53,304.00
Contractor Overhead & Profit @ 15% $279.96
Contr. Overhead & Profit on Subcontr. @ 5% $2,571.88
Item Total $56,155.84

Change Order Total $56,155.84



Sussex County - SCRWF-RBWWTP CIP Phase 2 Upgrades

PCOR 554-053 Addl. Ductless HVAC Units

Ite!

Item 1

Description

Furnish and Install Ductless Heat Pump HVAC Units In Hypo
Bldg, BB1 & RSB1 per GHD's RFP's 093 & 095 to Including
Demo of Ex. Units, Masonry Infills & New Equipment Pads,
Etc.

Labor:
Laborer

Materials:
3000 PSI Concrete S/L, Misc. Form Lumber, Etc.
Disposal Costs

Equipment:
STS

Subcontract:
HVAC Subcontractor
Masonry Subcontractor

sk

N
o'olg
o o

Unit Cost
$71.32

Unit Cost
$350.00
$250.00

Unit Cost
$15.66

Unit Cost
$40,072.00
$11,365.60

10/11/2023
Total
$1,141.12
Labor Total: $1,141.12
Total
$350.00
$250.00
Material Total: $600.00
Total
$125.28
Equipment Total: $125.28
Total
$40,072.00
$11,365.60
Subcontract Total:  $51,437.60

Item Total: $53,304.00



Mechanical Contractors
2043 Northwood Drive
Salisbury, Maryland 21801
Phone: 410-749-4232 Fax:410-548-5419

DATE: OCTOBER 4, 2023

SUBMITTED TO: MFRONCA

ATTN: SCOTT WACHINSKI

FROM: DANIEL LOWE

PROJECT: SCRWF ADDITIONAL DUCTLESS UNITS (RFP 093, RFP

095)

PAGES: 3

¢+ This work proposal includes a base bid amount to supply and install all labor and
material listed in scope of work.

+ If additional materials are required, they will be provided and charged on a T & M
basis.

HVAC

SCOPE OF WORK:

Furnish and install one complete two-ton Samsung ductless heat pump (ceiling
suspended) in each building of RFP 095 (blower building 1 and return sludge
building 1). Equipment and accessories to include.

2- 24k BTU Samsung outdoor units.

2- front and rear baffles.

2- 24k BTU 4-way cassette indoor units.

2- advanced programmable wired controllers.

Furnish and install one complete 1.5-ton Samsung ductless heat pump (ceiling
suspended) in the sodium hypo building included in RFP 093. Equipment and
accessories to include.

1- 18k BTU Samsung outdoor unit.

1- front and rear baffle.

1-18k BTU 4-way cassette indoor unit.
1-advanced programmable wired controller.

EXCLUSIONS:

Demolition of existing units.
Patching of any holes in walls.
Low and high voltage.
Concrete equipment pads.

EXCEPTIONS AND CLARIFICATIONS

O Exceptions and this project and apply to all mechanical or related work supplied or
proposed by T.E. Smith.



All demolition and repair of concrete structures (hidden or apparent), floors, walls and
ceilings, will be the responsibility of the general contractor or Owner.

All demolition and repair for the purpose of abandoning existing HVAC systems or for
mechanical access to structures (hidden or apparent), including: roadways, floors,
walls and ceilings will be the responsibility of the general contractor or owner.

Water sterilization, if required, will be charged as an add to contract.

Abatement of asbestos, lead paint or other hazardous materials will be performed prior
to T.E. Smith beginning work at the job site.

Abatement or demolition of hazardous materials and associated procedures will be by
others and is not reflected in T.E. Smith’s scope of proposed work for this project.

The Customer assumes the responsibility for the security of all materials, supplied by
T.E. Smith and stored on this site. The customer will replace, at its own expense, any
materials damaged or stolen from this site.

All work in this proposal is reflected ‘REGULAR’ hours of work based on a (5) day
(Monday-Friday) work week.

T.E. Smith is fully insured as to all requirements for liability. Upon request, and after
notification of a successful bid for this project, a certificate of insurance will be sent to
the Customer, the General Contractor or the Owner.

No spare parts, redundant materials or equipment is reflected in this base bid amount.
Other than some manufacturer's specific parts warranty extensions, all new
equipment, fixtures and systems, supplied and installed by T.E Smith, will be under
warranty for labor and materials for one year from date of installation. In no case will
labor warranties extend past one year from date of installation.

No preventive maintenance services are reflected after the initial installation of the
equipment listed in this proposal. Filter cleaning and/or replacement as well as other
maintenance procedures, although necessary for proper operations, are not reflected
in this proposal. Equipment malfunctions that result from a lack of proper maintenance
will not be covered under any warranty or guarantee from T.E. Smith & Son, Inc. Upon
request a preventive maintenance proposal will be issued to the customer.

T.E. Smith will invoice the Customer monthly or upon completion (whichever comes
first), based on services rendered and invoices are payable within thirty days from the
date of presentation. T.E. Smith will be entitled to, but not obligated to, suspend its
work and/or terminate its contract with the Customer, if the Customer fails to pay
invoices when due. In the event of such a suspension or termination, T.E. Smith shall
have no obligation to the Customer, the General Contractor and/or Owner for the
resolution of uncompleted work. In the event of any such suspension or termination by
T.E. Smith, the Customer agrees to defend and indemnify T.E. Smith from any and all
claims, causes of action or damages resulting from the suspension or termination. In
the event of suspension by T.E. Smith, the Customer agrees that if T.E. Smith is
subsequently directed to remobilize to the project, T.E. Smith shall be entitled to a
remobilization fee, which shall be determined by T.E. Smith and is to be paid prior to
any remobilization as well as any impact, delay and/or acceleration damages,
including, but not limited to, extended home office and field overhead.

Payment to the Customer and/or General Contractor, shall not be a condition
precedent to Customer’s obligation to pay T.E. Smith, it being the express
understanding of the Customer that the Customer shall bear the sole risk of non
payment by others and that the Customer’s failure to obtain payment for T.E. Smith’s
work shall in no way excuse the Customer of its obligation to pay T.E. Smith for work
performed pursuant to this proposal.

T.E. Smith shall not be responsible to ascertain that the contract documents applicable
to the project are in accordance with applicable published laws, statutes, ordinances,
building codes, rules and regulations. However, if T.E. Smith observes that portions of
the contract are at variance therewith, T.E. Smith will promptly notify the Customer,
General Contractor and/or the Owner and any necessary change may be accomplished
by an appropriate work proposal.



O T.E. Smith shall not be responsible for the unavailability of supplies/materials or for
any delays or delay damages caused by said unavailability of supplies/materials when
the shortage is caused by events beyond T.E. Smith’s control. (i.e., suppliers run out
of supplies/materials needed for the job and T.E. Smith is unable to purchase the
materials needed to proceed with the work).

O It is expected and reflected within this proposal that work on this project will begin
within a reasonable amount of time from the date this proposal is accepted. It is also
expected and reflected that this project will be substantially complete within a
reasonable amount of time from the initial mobilization of the project. The term
‘reasonable’ will apply to projects as to the time required for mobilization and
substantial completion of ‘like’ projects. Any prolonged delays, which are not the fault
of T.E. Smith & Son, but which substantially delay the initial mobilization or completion
dates, could cause an increase in material or labor costs for this project. If
unreasonable delays, which are no fault of T. E Smith, should occur, the Customer
agrees to pay additional costs for materials and labor that are incurred by those
delays.

TOTAL BASE BID AMOUNT: $40,072.00

RFP 095: $26,714.66

RFP 093: $13,357.33

Acceptance of Work Proposal:
I/ We accept this work proposal as listed above, as well as the payment schedule.

Date: Signature:

Payment Terms:

In Full as Invoiced — Net 30 Days

Authorized Signature:

DANIEL LOWE, HVAC SUPERVISOR-ESTIMATOR



Diamond State Masonry INC.
540 Terminal Ave
New Castle, DE 19720
Ph. (302) 656-9612; Fax (302) 656-9640

JOB# 20D015 CE#4-SCRWWF 10/11/2023
CE#6 - (3) MASORY AC INFILLS
LABOR
Description Unit Qty Unit Type Unit Amt Amt Due
DSM- Foreman 80 Hours $79.84 $ 6,387.20
DSM- Labor 80 Hours $62.23 $ 4,978.40
Total Labor $ 11,365.60
MATERIAL & SUPPLIES
Description Unit Qty Unit Type Unit Amt Total
8" CMU 124 Pieces $3.00 $ 372.00
4" DCMU 124 Pieces $15.00 $ 1,860.00
Insul. insert for 8" CMU 250 Pieces $1.25 $ 312.50
Type N Port/Lime 1:1:6 Mix 11 CbcFt $10.00 $ 110.00
Type N Colored P&L  1:3 Mix 4 ChcFt $12.00 $ 48.00
Ladder 3/16- 8"EYE 67 LinFt $1.10 $ 73.92
General Toothings 80 LinFt $5.00 $ 400.05
Total Material: § 3,176.47
Equipment Unit Qty Unit Type Unit Amt
Forklift 5 Days $160.00 $ 800.00
Sq Ft of Scaffold Needed 213 SqFt $1.00 $ 213.33
Chop Saw W/Diamond Blade 1 Week $260.00 $ 260.00
Chipping Gun 1 Week $200.00 $ 200.00
$ 1,473.33
Excluded
Note#l: DEMO of AC Units
Note#2: Cannot quarantee an exact SF match
Note#3: Verical Rebar or grout
Total Overhead & Profit on Material & Equipment $ 697.47
Total CE Cost $16,712.87

S:\1. PM-EST\PROJECTD\20D015 SOUTH COASTAL REGIONAL WWTF (RONCA)\CE & RFC\CE#6 AC INFILLS\CE#6- 3 MASONRY AC INFILLS .xIsx
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SUSSEX COUNTY GOVERNMENT

GRANT APPLICATION

SECTION 1 APPLICANT INFORMATION

oRGANIZATION Name: 1he Christian Storehouse
Feeding the Community
51-0340553 NON-PROFIT: ™| YES NO

PROJECT NAME:

FEDERAL TAX ID:
DOES YOUR ORGANIZATION OR ITS PARENT ORGANIZATION HAVE A RELIGIOUS AFFILIATION?

YES '®W NO *IF YES, FILL OUT SECTION 3B.

To provide food, clothing, and other aid to people in need, regardless of race, color or creed.
ORGANIZATI ONJ S MISSION . Toact as a coordinating agency for civie groups, individuals, churches, and others so that duplication of aid rendered lo those in need will be kept at a minimum.
» The Christian Storehouse (CSH) is a Sussex County non profit organizalion based in Millsboro, DE. The CSH operates a thrift store which, along with donations,
funds a food pantry for the 19966 zip code.
Other assistance in the Millsboro and surrounding areas, includes, but is not limited to, help with ulility costs, rent, etc. This assistance is limited to one time per

year.
The Christian Sterehouse also provides i to the h il ity including Rehoboth Beach, Georgetown and Long Neck areas in coordination with

liaisons to the homeless through various organizations in Sussex County.

149 Mitchell Street

ADDRESS:
Millsboro De 19966
(CITY) [STATE] (ZIP)
CONTACT PERSON: Karen Vied
TITLE: Office Coordinator/Grant writer
PHONE: 302-934-8151 ..\, cshvied@yahoo.com

w:

. 5 . |
TOTAL FUNDING REQUESTQ,[OOO-OO
Has your organization received other grant funds from Susse nty Government in YES H/NO

the last year?

If YES, how much was received in the last 12 months?

If you are asking for funding for building or building improvements, do you own the 'YES | |NO
building in which the funding will be used for?

Are you seeking other sources of funding other than Sussex County Council? YES 'm/NO

If YES, approximately what percentage of the project’s funding does the Council grant represent?




PROGRAM CATEGORY (choose all that apply)

Fair Housing M Health and Human Services Cultural
Infrastructure! Other Educational
BENEFICIARY CATEGORY
Disability & Special Needs Victims of Domestic Violence  Homeless
Elderly Persons - M Low to Moderate Income? ' Youth
Minority Other
BENEFICIARY NUMBER
Approximately the total number of Sussex County Beneficiaries served annually by this program:
4500

A. Briefly describe the program for which funds are being requested. The narrative should include
the need or problem to be addressed in relation to the population to be served or the area to
benefit.

We, at The Christian Storehouse, supply food to the community living in the 19966 zip
code. We give those in need an average of 3-4 bags per family consisting of meats that are
available, canned goods and dry products. When available, they can also receive fresh fruit
and vegetables. Over the past few years our donations of product have dwindled. This is
causing the Christian Storehouse to see the need to purchase more food items. We always
want to have a substantial amount of canned and dry products available! Our meat situation
is a bit slack these days. We can supplement the "protein" portion of the food supply with
certain canned goods. Canned tuna, chicken, salmon, corned beef, pasta with meat, soups
or stews with meat and peanut butter are a few of the "protein” products we can supplement
the client's food bags with. The Christian Storehouse wants to make sure we supply all
nutritional needs of the community we serve!

With the help of this grant, we can be assured of having what is needed to supply our
clients with the nutritional needs of their families.




IF RELIGIOUS AFFILIATION WAS CONFIRMED ABOVE IN SECTION 1, PLEASE FILL OUT THE
FOLLOWING SECTION. IF RELIGIOUS AFFILIATION WAS NOT CHECKED IN SECTION 1, THIS
SECTION MAY BE LEFT BLANK.

A faith-based nonprofit organization is eligible to receive and apply for a grant on the same basis
as other nonprofit organizations, with respect to programs which are eligible. In the selection of
grantees, the County will not discriminate for or against an organization on the basis of the
organization’s religious characterization or affiliation. However, certain requests to utilize
funding for programs with religious purposes may not be eligible due to constitutional principles
of the United States and/or the State of Delaware.

Briefly describe the components of the program that involve religious purposes and the
components that involve secular purposes, or non-religious purposes. If both non-religious and
religious purposes are involved in the program, this narrative must include the specific actions
that will be implemented in order to ensure that the funding is solely used for non-religious
purposes and will not be used to advance or inhibit religious or faith-based activities.

After the awarded funds have been made, receipts of the non-religious purchases shall be
submitted in accordance with Section 5 below before funds will be disbursed.




REVENUE

Please enter the current support your organization receives for this project
(not entire organization revenue if not applicable to request)

TOTAL REVENUES 0.00

EXPENDITURES

Please enter the total projected budget for the project (not entire
organization expense if not applicable to request). Example of expenditure
items: PERSONNEL-one lump sum that would include benefits, OPERATING
COSTS-supplies, equipment, rent/lease, insurance, printing telephone,
CONSTRUCTION fACQUISITION-acquisition, development, rehab hard cost,
physical inspections, architectural engineering, permits and fees, insurance,
appraisal. (Put amounts in as a negative)

Canned goods w/protein for Food Pantry -$ 10,000.00

TOTAL EXPENDITURES -$10,000.00

TOTAL DEFICIT FOR PROJECT OR ORGANIZATION -$ 10,000.00

| If this grant application is awarded funding, the The Christian Storehouse agrees that:
' (Name of Organization)

For non-religious organizations, all expenditures must have adequate documentation and must be
expended within one (1) year of receipt of award funds. The funding awarded to the organization
must be used in substantial conformity with the anticipated expenditures set forth in the
submitted application. All accounting records and supporting documentation shall be available for
inspection by Sussex County within thirty (30) days after the organization’s expenditure of the
awarded funding, or within one year after the receipt of the awarded funds, whichever first
occurs.

For religious organizations, all accounting records and supporting documentation shall be
provided for inspection by Sussex County after the award has been made by County Council but
before the funding is released.

No person, on the basis of race, color, or national origin, should be excluded from participation in,
be denied the benefit of, or be otherwise subjected to discrimination under the program or
activity funded in whole or in part by these Grant funds.




All information and statements in this application are accurate and complete to the best of my
information and belief.

All funding will benefit only Sussex County residents.

All documents submitted by the applicant are defined as public documents and available for
review under the Freedom of Information Act of the State of Delaware.

All funding will be used exclusively for secular purposes, i.e., non-religious purposes and shall not
be used to advance or inhibit religious purposes.

In the event that the awarded funding is used in violation of the requirements of this grant,
the awarded funding shall be reimbursed to Sussex County within a timeframe designated
by Sussex County by written notice.

Aanen Vied 9/20/2023
Applicant/Authorized Official Signature Date
Qanet Henderaon 9/20/2023
v Witness Signature Date

Completed application can be submitted by:

Email: casey.hall@sussexcountyde.gov
Mail: Sussex County Government
Attention: Casey Hall
PO Box 589

Georgetown, DE 19947




SUSSEX COUNTY COUNCIL NON-PROFIT GRANT PROGRAM
GUIDELINES FOR SUBMITTAL AND AFFIDAVIT OF UNDERSTANDING

The Sussex County Council makes available a limited amount of funding to non-profit
organizations that serve the citizens of Sussex County. Each application for funding shall be
evaluated by Sussex County administrative staff and shall be subject to final approval from
Sussex County Council.

In the attached application, each organization must outline its intended uses for the awarded
funding and provide a detailed breakdown of the expenses and costs for such uses. Any
funding awarded to the organization mustbe used in substantial conformity with anticipated
expenditures of the submitted application.

All expenditures must have adequate documentation and must be expended within one (1)
year of award of funds.

For non-religious organizations, all accounting records and supporting documentation shall
be available for inspection by Sussex County within thirty (30) days after the organization’s
expenditure of the awarded funding, or within one year after the receipt of the awarded
funds, whichever first occurs.

For religious organizations, all accounting records and supporting documentation shall be
provided for inspection by Sussex County after the award has been made by County Council
but before funding is released. Grant is relinquished if supporting documentation is not
provided within one year of County Council award.

Certain programs are not eligible for funding pursuant to United States Constitution and
State of Delaware Constitution. Those constitutional principles prohibit the use of funding
to advance or inhibit religious activities. By signing below, the organization acknowledges
that the funding shall be used exclusively for secular purposes, i.e., non-religious purposes
and shall not be used to advance or inhibit religious activities.

In the event that such funding is used in violation of the requirements and assurances
contained in this grant application, the awarded funding shall be reimbursed to Sussex
County within a timeframe designated by Sussex County by written notice.

I acknowledge and represent on behalf of the applicant organization that I have read and
understand the above statements.

ARaren Veed Office Coordinator/Grant writer
Applicant/Authorized Official Signature Title
Qanet-fencdoraon 9/20/2023
Witness Si&nature Date

Rev. 02/2019



i) Department of the Treasury Date:

Internal Revenue Service 03/16/2023
Tax Exempt and Government Entities Employer ID number:
RS %O.'Box .250153 51-0340553
incinnati, OH 45201 Person to contact;

Name: Customer Service
ID number: 31954
Telephone: (877) 829-5500
THE CHRISTIAN STOREHOUSE INC Accounting period ending:
C/O STEVE SMITH December 31
PO BOX 239 Public charity status:
MILLSBORO, DE 19966 170(b)(1)(A)(vi)
Form 890 / 990-EZ / 990-N reguired:
Yes
Effective date of exemption:
May 15, 2022
Contribution deductibility:
Yes
Addendum applies:
No
DLN:
26053472009483

Dear Applicant:

We're pleased to tell you we determined you're exempt from federal income tax under Internal Revenue Code
(IRC) Section 501(c)(3). Donors can deduct contributions they make to you under IRC Section 170. You're also
qualified to receive tax deductible bequests, devises, transfers or gifts under Section 2055, 2106, or 2522. This
letter could help resolve questions on your exempt status. Please keep it for your records.

Organizations exempt under IRC Section 501 (€)(3) are further classified as either public charities or private
foundations. We determined you're a public charity under the IRC Section listed at the top of this letter,

Based on the information you submitted with your application, we approved your request for reinstatement
under Revenue Procedure 2014-11. Your effective date of exemption, as listed at the top of this letter, is
retroactive to your date of revocation,

If we indicated at the top of this letter that you're required to file Form 990/990-EZ/990-N, our records show
you're required to file an annual information return (Form 990 or Form 990-EZ) or electronic notice (Form
990-N, the e-Postcard). If you don't file a required return or notice for three consecutive years, your exempt
status will be automatically revoked.

If we indicated at the top of this letter that an addendum applies, the enclosed addendum is an integral part of
this letter.

Letter 947 (Rev. 2-2020)
Catalog Number 35152P



For important information about your responsibilities as a tax-exempt organization, go to www.irs.gov/charities.
Enter "4221-PC" in the search bar to view Publication 4221-PC, Compliance Guide for 501(c)(3) Public
Charities, which describes your recordkeeping, reporting, and disclosure requirements.

Sincerely,

hloe a . notlin

Stephen A. Martin
Director, Exempt Organizations
Rulings and Agreements

Letter 947 (Rev. 2-2020)
Catalog Number 35152P
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SUSSEX COUNTY GOVERNMENT

GRANT APPLICATION

SECTION 1 APPLICANT INFORMATION

ORGANIZATION NAME: D»¢5 bte—Dr et e TS
mbrine. deorps LeAadnE _
PROJECT NAME:  ‘dug TR marive  Cetfs  BigiHday R

FEDERAL TAX ID: I ledaik Al R  Non-PROFIT: )XYES  NO

DOES YOUR ORGANIZATION OR ITS PARENT ORGANIZATION HAVE A RELIGIOUS AFFILIATION?
'YES ><NO *IF YES, FILL OUT SECTION 3B.

ORGANIZATION'S MISSION: —THE. méariNeE- Se s [gpcue IS A j%‘ifm(
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{(‘ITY) (STATE) (ZIP)
CONTACT PERSON: - CHexe LﬁSHLﬁNDo\\' .
TITLE:  Comeawdedss

| PHONE: (Foz)St2 - fo%2  EMAIL: = CHASLSE L Mk SEM

TOTAL FUNDING REQUEST: (/)

Has your organization received other grant funds from Sussex County Government in " YES LNO
the last year?
| IFYES, how much was received in the last 12 months? I
" YES INO&

| If you are asking for funding for building or building improvements, do you own the
| building in which the funding will be used for?

Are you seeking other sources of funding other than Sussex County Council? YES' NO

| IFYES, approximately what percentage of the project’s funding does the Council grant represent?




SSEX COUNTY COUNCIL NON-PROFIT GRANT PROGRAM

suU
DING

GUIDELINES FOR SUBMITTAL AND AFFIDAVIT OF UNDERSTAN

The Sussex County Council makes available a limited amount of funding to non-profit
organizations that serve the citizens of Sussex County. Each application for funding shall be
evaluated by Sussex County administrative staff and shall be subject to final approval from
Sussex County Council.

In the attached application, each organization must outline its intended uses for the awarded
funding and provide a detailed breakdown of the expenses and costs for such-uses. Any

funding awarded to the organization must be used in substantial conformity with anticipated
expenditures of the submitted application.

All expenditures must have adequate documentation and must be expended within one (1)
year of award of funds.

For non-religious organizations, all accounting records and supporting documentation shall
be available for inspection by Sussex County within thirty (30) days after the organization’s
expenditure of the awarded funding, or within one year after the receipt of the awarded
funds, whichever first occurs.

For religious organizations, all accounting records and supporting documentation shall be
provided for insp ection by Sussex County after the award has been made by County Council
but before funding is released. Grant is relinquished if supporting documentation is not
provided within one year of County Council award.

Certain programs are not eligible for funding pursuant to United States Constitution and
State of Delaware Constitution. Those constitutional principles prohibit the use of funding
to advance or inhibit religious activities. By signing below, the organization acknowledges
_ that the funding shall be used exclusively for secular purposes, i.e., non-religious purposes
and shall not be used to advance or inhibit religious activities.

violation of the re uirements and assurances

In the event that such funding is used in q

the awarded funding shall be reimbursed to Sussex

contained in this grant application, g
by written notice.

County within a timeframe designated by Sussex County by

I acknowledge and represent on behalf of the applicant organization that [ have read and
understand the above statements.

e

I o B
Applicant /Authorized Official Signature Title

Gope (Wi 7 40022

Rev. 02/2019



" SECTION 2: PROGRAM DESCRIPTION

PROGRAM CATEGORY (choose all that apply)

Fair Housing  Health and Human Services Cultural
_Infrastructure! _ Other_ . o Educational
. BENEFICIARY CATEGORY
| )& Disability & Special Needs Victims of Domestic Violence ¢ Homeless
Elderly Persons Low to Moderate Income? /<Youth
Minority , other
BENEFICIARY NUMBER
Approximately the total number of Sussex County Beneficiaries served annually by this program:
2,006
~ SECTION 3: PROGRAM SCOPE

A. Briefly describe the program for which funds are being requested. The narrative should include
the need or problem to be addressed in relation to the population to be served or the area to

benefit. |
FTHE Fundy W L Sgave. lo  ASTST é,i_,;--,LH THE
Fb(,(}ou\.«f@—— NEEDS 2us82 5 aau:j‘a‘%p
a) Q'H“/"b'«'g":\) —WouGH THE Tovs For T(ols AwNERL
d,:fﬂ’n*pﬂv’:(r 2 -
(2) HomeLess VETS [ WESTERN SussEx Q ovity.
il # €5,
(3) P-T‘SD JETs £ @ﬁSl WA ‘ |
@) VEvs WHes HHE Pl@&ls wWih AE Boried jd
' THE veT dEmeyawy (B HitLls Boigs AV THES
Suavivie e EAmi by m Em BELS .
(5) ReTe Peebrams in Susss Counly HiGH Sctbels
) LottEee Sotiviaesiid For Cottitbesd of
e e Corlls VET |
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[F RELIGIOUS AFFILIATION WAS CONFIRMED ABOVE IN SECTION 1, PLEASE FILL OUT THE
FOLLOWING SECTION. IF RELIGIOUS AFFILIATION WAS NOT CHECKED IN SECTION 1, THIS
SECTION MAY BE LEFT BLANK. :

A faith-based nonprofit organization is eligible to receive and apply for a grant on the same basis
as other nonprofit organizations, with respect to programs which are eligible. In the selection of
grantees, the County will not discriminate for or against an organization on the basis of the
organization’s religious characterization or affiliation. However, certain requests to utilize
funding for programs with religious purposes may not be eligible due to constitutional principles
of the United States and/or the State of Delaware.

Briefly describe the components of the program that involve religious purposes and the
components that involve secular purposes, or non-religious purposes. If both non-religious and
religious purposes are involved in the program, this narrative must include the specific actions
that will be implemented in order to ensure that the funding is solely used for non-religious
purposes and will not be used to advance or inhibit religious or faith-based activities.

After the awarded funds have been made, ré'céipt's:of the non-religious purchases shall be
submitted in accordance with Section 5 below before funds will be disbursed.

s

—




"

SECTION 4: BUDGET

REVENUE

Please enter the current support your organization receives for this project
(not entire organization revenue if not applicable to request) P
TOTAL REVENUES 7 Z 5, o
EXPENDITURES

Please enter the total projected budget for the project (not entire
organization expense if not applicable to request). Example of expenditure

items:
COSTS-supplies, equipment, rent/lease, insurance, printing telephone,
CONSTRUCTION/ACQUISITION-acquisition, development, rehab hard cost,

- | physical inspections, architectural engineering, permits and fees, insurance,
- | appraisal. (Put amounts in as a negative)

PERSONNEL-one lump sum that would include benefits, OPERATING

= moo
{

TOTAL EXPENDITURES %,00

FTF

TOTAL DEFICIT FOR PROJECT OR ORGANIZATION 56
SECTION 5: STATEMENT OF ASSURANCES
: . - Ditmod N STATE <0
If this grant application is awarded funding, the {3 eTaeH medy e &7 9‘(’ agrees that:

2)

3)

(Name of Organization) * =" -

For non-religious organizations, all expenditures must have adequate documentation and must be
expended within one (1) year of receipt of award funds. The funding awarded to the organization
must be used in substantial conformity with the anticipated expenditures set forth in the
submitted application. All accounting records and supporting documentation shall be available for
inspection by Sussex County within thirty (30) days after the organization’s expenditure of the
awarded funding, or within one year after the receipt of the awarded funds, whichever first
occurs.

For religious organizations, all accounting records and supporting documentation shall be
provided for inspection by Sussex County after the award has been made by County Council but
before the funding is released.

No person, on the hasis of race, color, or national origin, should be excluded from participation in,
be denied the benefit of, or be otherwise subjected to discrimination under the program or
activity funded in whole or in part by these Grant funds.




__ SECTION 5: STATEMENT OF ASSURANCES (continued)

.‘ 4]

: ;
6)

7)

8)

All information and statements in this application are accurate and complete to the best of my
information and belief.

All funding will benefit only Sussex County residents.

All documents submitted by the applicant are defined as public documents and available for
review under the Freedom of Information Act of the State of Delaware.

All funding will be used exclusively for secular purposes, i.e, non-religious purposes and shall not
be used to advance or inhibit religious purposes.

In the event that the awarded funding is used in violation of the requirements of this grant,
the awarded funding shall be reimbursed to Sussex County within a timeframe designated
by Sussex County by written notice.

App]lcant/Authonzed Ofﬁmal Slgnature

)!“ /{f’ / -_(r:

WItl’lESS Slgnature

Completed application can be submitted by:

Email: casey.hall@sussexcountyde.gov
Mail: Sussex County Government
Attention: Casey Hall
PO Box 589

Georgetown, DE 19947




SUSSEX COUNTY GOVERNMENT

GRANT APPLICATION

_ SEETION 1 APPLICANT INFORMATION : . . .. . c/sladt

ORGANIZATION NAME: Frankfo:td Public !_ibrary
PROJECT NAME: Audio/Visual Equipment

FEDERAL TAX ID: 51 -01 85831 ‘ NON-PROFIT: [m]YES []NO

DOES YOUR ORGANIZATION OR ITS PARENT ORGANIZATION HAVE A RELIGIOUS AFFILIATION?

[1yes [Mmino *IF YES, FILL OUT SECTION 3B.

The purpose of the Frankford Public Library is to provide residents of
and visitors to the local community with access to a wide variety of
educational, informational and recreational materails and programs.

ORGANIZATION’S MISSION:

Frankford Public Library

ADDRESS:
P.O. Box 610/ 8 Main Street
Frankford Delaware 19945
(CITY) : (STATE) (ZIP)
CONTACT PERSON: Bonnie Bly Elliott
TITLE: Director
~ DHONE: 302-732-9351 i Frankfordpqbhchbrary@gma]l,com
f"”“’“"“*x _
RN A AR RS

TOTAL FUNDING REQUES $6990 00‘}
Has your organization received other grant funds from Susséx-€unty Government in DYES (mNo

the last year?

If YES, how much was received in the last 12 months?

If you are asking for funding for building or building improvements, do you own the [®]YES [C]NO
building in which the funding will be used for?

Are you seeking other sources of funding other than Sussex County Council? [ JYES [m]NO

If YES, approximately what percentage of the project’s funding does the Council grant represent? 100




E .
3 L TU
el

PROGRAM CATEGORY (choaose all that apply)

[_] Fair Housing [] Health and Human Services [®] Cultural
[] Infrastructure? [ 10ther [m] Educational
L BENEFICIARY CATEGORY
B [w] Disability & Special Needs [_] Victims of Domestic Violence [] Homeless
B (m] Elderly Persons (] L.ow to Moderate Income? [=] Youth
8 W] Minority [ Jother
BENEFICIARY NUMBER
Approximately the total number of Sussex County Beneficiaries served annually by this program:
24000

A Briefly describe the program for which funds are being requested The narrative should mclude
the need or problem to be addressed in relation to the population to be served or the area to
benefit.

The money that has been requested from the council will be used to help supplement the
programming that the Frankford Public Library provides for the community. This library has
a long history of providing programming of all types to the peopie of the Town of Frankford
and the surrounding communities for all ages.

A few examples of this would be Story time at Parson’ s Farm, Retro Game night for
teens, Movie Nights, Book Club discussions and adult craft nights for adults. We continually
strive to provide new and excmng events to patrons that walk through our doors.

In addition to the programming that is provided we do a wide range of community events
with other organizations. We work on multiple events with Envision Frankford, NAACP,
Literacy Delaware, Autism Speaks training program, Howard T. Ennis School job training
program, Dept of Veterans Affairs, Dept of health and weifare Dental exams for Children
and many more,

In the summer manths we do an annual Summer Reading Program for the children of the
community to participate in featuring performers, local animal reserves, educational
activities and workshops. The vast majority of our programing and events utilize our media
room as it is the most versatile venue in the building.

[n order to provide for quality programming, we have to maintain a budget and stay with it
completely. To help offset this cost we do request donations from the community. We also
look for low output financially that has high impact on the community. We continuously write
grants and hold fundraisers to help with our financial needs.

Many of the individuals that we work with us from middle to lower class earnings. We also
serve a large Hispanic population that uses the library to take English classes or the
internet service since the cost is prohibitive to have in their homes. We also provide
services for seeking US Citizenship.




IF RELIGIOUS AFFILIATION WAS CONFIRMED ABOVE IN SECTION 1, PLEASE FILL OUT THE
FOLLOWING SECTION. IF RELIGIOUS AFFILIATION WAS NOT CHECKED IN SECTION 1, THIS
SECTION MAY BE LEFT BLANK.

A faith-based nonprofit organization is eligible to receive and apply for a grant on the same basis
as other nonprofit organizations, with respect to programs which are eligible. In the selection of
grantees, the County will not discriminate for or against an organization on the basis of the
organization’s religious characterization or affiliation. However, certain requests to utilize
funding for programs with religious purposes may not be eligible due to constitutional principles
of the United States and/or the State of Delaware.

Briefly describe the components of the program that involve religious purposes and the
components that involve secular purposes, or non-religious purposes. If both non-religious and
religious purposes are involved in the program, this narrative must include the specific actions
that will be implemented in order to ensure that the funding is solely used for non-religious
purposes and will not be used to advance or inhibit religious or faith-based activities.

After the awarded funds have been made, receipts of the non-religious purchases shall be
submitted in accordance with Section 5 below before funds will be disbursed.




Please enter the current support your organization receives for this project

REVENUE

(not entire organization revenue if not applicable to request)

TOTAL REVENUES 0.00

| Please enter the total projected budget for the project (not entire

| organization expense if not applicable to request), Example of expenditure
itermns: PERSONNEL-one lump sum that would include benefits, OPERATING
COSTS-supplies, equipment, rent/lease, insurance, printing telephone,

& CONSTRUCTION/ACQUISITION-acquisition, development, rehab hard cost,
B physical inspections, architectural engineering, permits and fees, insurance,
j appraisal. (Put amounts in as a negative)

EXPENDITURES |

i Yamaha Receiver (1) -$ 750.00

i Modern Game Consoles & Accessories(Ps5(1), Switch(2), Conrollers(3), etc) -$ 1,385.00

_‘ i Rack Mounted Surge Protector & HDMI Wall Plates ‘ -$ 125.00

| G CineBeam HU70LAB Projector (1) _ -$ 1,500.00
' |Loss prevention cases for electronics (3) -$ 530.00
(TV Wall Mounts (1) & Portable Mounting Tables (3) -$ 700.00

I TCL 43" 4K TV (4) -$ 1,000.00
linstallation Labor Cost  -$1,000.00
TOTAL EXPENDITURES -$ 6.990.00

-$ 6,990.00

TOTAL DEFICIT FOR PROJECT OR ORGANIZATION

8| 1f this grant application is awarded funding, the Frankford Public Library agrees that:

i 1)

(Name of Organization)

For non-religious organizations, all expenditures must have adequate documentation and must be
expended within one (1) year of receipt of award funds. The funding awarded to the organization
must be used in substantial conformity with the anticipated expenditures set forth in the
submitted application. All accounting records and supporting documentation shall be available for
inspection by Sussex County within thirty (30) days after the organization’s expenditure of the
awarded funding, or within one year after the receipt of the dwarded funds, whichever first
occurs.

For religious organizations, all accounting records and supporting documentation shall be
provided for inspection by Sussex County after the award has been made by County Council but
before the funding is released.

No person, on the basis of race, color, or national origin, should be excluded from participation in,
be denied the benefit of, or be otherwise subjected to discrimination under the program or
activity funded in whole or in part by these Grant funds.




information and belief.
All funding will benefit only Sussex County residents.

be used to advance or inhibit religious purposes.

Rt KR

W! Signature

' A Wiangnature

All information and statements in this application are accurate and complete to the best of my

All documents submitted by the applicant are defined as public documents and available for
review under the Freedom of Information Act of the State of Delaware,
All funding will be used exclusively for secular purposes, Le., non-religious purposes and shall not

e event that the awarded ing is used in violation of the requi

the awarded funding shall be reimbursed to Sussex County within a timeframe designated
by Sussex County by written notice.

9/29/2023

ents o is srant,

Date
9/29/2023

Date

Completed application can be submitted by:
Email: casey.hall@sussexcountyde.gov

Mail: Sussex County Government
Attention: Casey Hall
PO Box 589
Georgetown, DE 19947




SUSSEX COUNTY COUNCIL NON-PROFIT GRANT PROGRAM
UIDELINES FOR SUBMITTAL AND AFFIDAVIT OF UND G

The Sussex County Council makes available a limited amount of funding to non-profit
organizations that serve the citizens of Sussex County. Each application for funding shall be
evaluated by Sussex County administrative staff and shall be subject to final approval from
Sussex County Council.

In the attached application, each organization must outline its intended uses for the awarded
funding and provide a detailed breakdown of the expenses and costs for such uses. Any
funding awarded to the organization must be used in substantial conformity with anticipated
expenditures of the submitted application.

All expenditures must have adequate documentation and must be expended within one (1)
year of award of funds. X
For non-religious organizations, all accounting records and supporting documentation shall
be available for inspection by Sussex County within thirty (30) days after the organization’s
expenditure of the awarded funding, or within one year after the receipt of the awarded
funds, whichever first oceurs.

For religious organizations, all accounting records and supporting documentation shall be
provided for inspection by Sussex County after the award has been made by County Council
but before funding is released. Grant is relinquished if supporting documentation is not
provided within one year of County Council award.

Certain programs are not eligible for funding pursuant to United States Constitution and
State of Delaware Constitution, Those constitutional principles prohibit the use of funding
to advance or inhibit religious activities. By signing below, the organization acknowledges
that the funding shall be used exclusively for secular purposes, i.e,, non-religious purposes
and shall not be used to advance or inhibit religious activities.

In_the event that such funding is used in violation of the requirements and assurances
contained in this grant application, the awarded funding shall be reimbursed to Sussex
County within a timeframe designated by Sussex County by written notice

['acknowledge and represent on behalf of the applicant organization that [ have read and
understand the above statements.

N W o Director

Appli ntﬂfﬁﬁ&?@} dffi jal Signature Title
At 9/29/2023
Witnes?gignature \/ Date

Rev. 02/2019




SoennebCeyv

Hes \OpS

Casey Hall

From: notifications=d3forms.com@mg.d3forms.com on behaif of Sussex County DE
<notifications@d3forms.com>

Sent: Monday, October 2, 2023 5:47 PM

To: Casey Hall

Subject: Sussex County DE - Council Grant Form: Form has been submitted

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply -
unless you recognize the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Legal Name of
Agency/Organization

Project Name
Federal Tax ID
Non-Profit

Does your
organization or its
parent organization
have a religious
affiliation? (If yes, fill
out Section 3B.)

Organization's
Mission

| Address

City

State

Zip Code

Council Grant Form

Family Promise of Southern Delaware

Eviction Prevention
84-3797847
Yes

No

Our mission is to help families experiencing homelessness
and low-income families achieve sustainable independence
through a community-based response.

133 Kings Highway
Lewes
Delaware

19958-1459



Contact Person - Carolyn Kelly

Contact Title Executive Director

Contact Phone 302-278-0020

Number

Contact Email carpiyn.kelly@iamilypromisesouthernde.org
Address

Total Funding 2,000
Request

Has your organization No
received other grant

funds from Sussex

County Government

in the last year?

If YES, how much was N/A
received in the last 12
monihs?

Are you seeking other  Yes
sources of funding

other than Sussex

County Council?

If YES, approximately 2
what percentage of

the project's funding

does the Council

grant represent?

Program Category Health and Human Services
(choose all that

apply)

Primary Beneficiary Homeless

Category



Approximately the

- total number of

Sussex County
Beneficiaries served,
or expected to be

- served, annually by

~ this program

Scope

Religious
Components

Please enter the
current support your
organization receives
for this project (not
entire organization
revenue if not
applicable to request)

Description

- Amount

Description
Amount

Description

Amount

350

Family Promise of Southern Delaware provides assistance
to families in Sussex County at risk of becoming homeless
due to nonpayment of rent or utility shut-off. We also
support families moving from hotels and other temporary
living situations to move into their own apartments. FPSDE
focuses on prevention in order to offset the trauma caused
by homelessness. To date, for 2023, FPSDE has assisted 95
families to become stable.

NA

229,700.00

Personnel
118,132.95
Contract Services.
5,400.00

Other Expenses (insurance, bank fees, advertising, staff dev,
travel

20(,200,00



Description
Amount
TOTAL EXPENDITURES

TOTAL DEFICIT FOR
PROJECT OR
ORGANIZATION

Name of Organization

- Applicant/Authorized
- Official

Date

Affidavit
Acknowledgement

Direct Program Services {Eviction Prevention)
89,000.00
232,732.95

-3,032.95

Family Promise of Southern Delaware

Carolyn Kelly

10/02/2023

Yes



To Be Introduced: 10/17/23
Council District 1: Mr. Vincent
Tax L.D. No.: 132-1.00-5.00 (p/0) & 132-6.00-78.03
911 Address: N/A
ORDINANCE NO. ___

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR SOLAR ARRAYS TO BE LOCATED ON CERTAIN PARCELS
OF LAND LYING AND BEING IN BROAD CREEK HUNDRED, SUSSEX COUNTY,
CONTAINING 51.83 ACRES, MORE OR LESS

WHEREAS, on the 3™ day of May 2023, a Conditional Use Application, denominated
Conditional Use No. 2447 was filed on behalf of Elk Development, LLC; and

WHEREAS, on the day of 2023, a public hearing was held, after notice,

before the Planning and Zoning Commission 8of Sussex County and said Planning and Zoning
Commission recommended that Conditional Use No. 2447 be ; and

WHEREAS, on the day of 2023, a public hearing was held, after

notice, before the County Council of Sussex County and the County @I of Sussex County
%Ifn accordance with the

determined, based on the findings of facts, that said condition
Comprehensive Development Plan and promotes the healﬂ@q.)mnrals, convenience, order,
prosperity and welfare of the present and future ints of Sussex County, and that the
conditional use is for the general convenience and 'ef the inhabitants of Sussex County.

NOW, THEREFORE, THE C()UNT&QU?SEX HEREBY ORDAINS:

Section 1. That Chapter 115, IV, Subsection 115-22, Code of Sussex County, be
amended by adding the designatién }Conditional Use No. 2447 as it applies to the property
hereinafter described. %

Section 2. The s 't property is described as follows:

ALL’%! certain tract, piece or parcels of land, lying and being situate in Broad
Creek Hundred, Sussex County, Delaware, and lying on the east side of River Road (S.C.R. 490) at
the intersection of Morgan Branch Road and River Road (S.C.R. 490), and being more particularly
described in the attached legal description prepared by Pivot Energy, Inc., said parcels containing
51.83 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



To Be Introduced: 10/17/23
Council District 1: Mr. Vincent
Tax L.D. No.: 132-6.00-92.01
911 Address: 28270 Oneals Road, Seaford
ORDINANCE NO. ___

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR SOLAR ARRAYS TO BE LOCATED ON A CERTAIN PARCEL
OF LAND LYING AND BEING IN BROAD CREEK HUNDRED, SUSSEX COUNTY,
CONTAINING 67.72 ACRES, MORE OR LESS

WHEREAS, on the 6™ day of June 2023, a Conditional Use Application, denominated
Conditional Use No. 2456 was filed on behalf of Elk Development, LL.C; and

WHEREAS, on the day of 2023, a public hearing was held, after notice,

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning
Commission recommended that Conditional Use No. 2456 be ; and

WHEREAS, on the day of 2023, a public hearing was held, after

notice, before the County Council of Sussex County and the County @I of Sussex County
%Ifn accordance with the

determined, based on the findings of facts, that said condition
Comprehensive Development Plan and promotes the healﬂ@q.)mnrals, convenience, order,
prosperity and welfare of the present and future ints of Sussex County, and that the
conditional use is for the general convenience and 'ef the inhabitants of Sussex County.

NOW, THEREFORE, THE C()UNT&QU?SEX HEREBY ORDAINS:

Section 1. That Chapter 115, IV, Subsection 115-22, Code of Sussex County, be
amended by adding the designatién }Conditional Use No. 2456 as it applies to the property
hereinafter described. %

Section 2. The s 't property is described as follows:

ALL’%! certain tract, piece or parcels of land, lying and being situate in Broad
Creek Hundred, Sussex County, Delaware, and lying on the north side of Oneals Road (S.C.R. 485)
approximately 0.26 mile southwest of Seaford Road (Rt. 13A), and being more particularly described
in the attached legal description prepared by Bonnie M. Benson, P.A., said parcel containing 67.38
acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



JAMIE WHITEHOUSE, AICP A B s \, %uﬁﬁex QDJuIItP

DIRECTOR OF PLANNING & ZONING = il (S
(302) 855-7878 T , Q00 o DELAWARE

pandz@sussexcountyde.gov \ o7/ sussexcountyde.gov

Memorandum

To: Sussex County Council
The Honorable Michael H. Vincent
The Honorable Cynthia C. Green
The Honorable Douglas B. Hudson
The Honorable John L. Rieley
The Honorable Mark G. Schaeffer

From: Jamie Whitehouse, AICP, Director of Planning & Zoning
CC:  Everett Moore, County Attorney
Date:  October 13, 2023

RE:  County Council Report for Ord. 23-05 relating to the Master Planned Zoning District

On February 7, 2023, the County Council introduced an Ordinance to amend the Code of Sussex
County to delete the sections relating to the Vacation, Retirement — Residential Park District (Sections

115-140) and to replace those sections with a new Zoning District to be known as the Master Plan
Zone (MPZ).

The Planning & Zoning Commission held a Public Hearing on the application on September 14, 2023.
At the meeting of October 12, 2023, the Planning & Zoning Commission recommended the adoption
of the Ordinance for the reasons as outlined within the motion and subject to a series of recommended
revisions (copied below).

Below are the minutes from the Planning & Zoning Commission meeting of September 14, 2023, and
October 12, 2023.

Minutes of the September 14, 2023, Planning & Zoning Commission Meeting

Ord 23-05 (Master Plan Zoning District)

AN ORDINANCE TO DELETE CHAPTER 115, ARTICLE XVII VACATION
RETIREMENT-RESIDENTIAL PARK DISTRICT SECTIONS 115-132 THROUGH 115-
140 IN ITS ENTIRETY AND TO INSERT ARTICLE XVII MASTER PLAN ZONE,
SECTIONS 115-132 THROUGH 115-140 IN ITS PLACE.

Mr. Whitehouse advised the Commission that submitted into the record were a copy of the Ordinance
as it was introduced to County Council and the PLUS response comments dated, March 22, 2023,
from the PLUS meeting held in February 2023. Mr. Whitehouse stated one comment letter which was
received earlier in the day.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE

ECUAL HOUSIHG
O%Oﬁlﬁljl\"‘v



County Council Report for Ord 23-05 — Master Planned Zoning District

Mr. Vince Robertson, Assistant County Attorney, spoke on behalf of the Ordinance Application. Mr.
Robertson stated the proposed Ordinance was for the benefit of everyone; that the Ordinance had
been in the works for quite some time, dating back to the 2018 Comprehensive Plan; that they wanted
to look at a way, for those who have larger parcels for development, to have more creativity and
flexibility; that this would be provided to not only the developer, but also to the County; that this
would avoid constantly having similar looking subdivisions; that they wanted to create a way to create
larger mixed-use developments, that incorporate commercial uses, institutional uses, mixed-use
residential and interconnectivity on a fairly large scale, with greater density than one could get currently
under base zoning; that the Master Plan District would allow all of this to be packaged into one Zoning
Application; that the Application would be dealt with at a high level when it would go through the
public hearing process; that the Planning & Zoning Commission would handle the Site Plan Review
stage on the back end, without public hearings; that the Staff Review would provide the more
particular details of the plan; that they did look for a model to use, because it is fairly complex; that
the City of Dover has a Master Plan Ordinance; that they took the City of Dover’s Master Plan
Ordinance, deconstructed it, and then reconstructed it to hopefully work for Sussex County; that the
Master Plan Zoning Ordinance is not intended to replace RPCs [Residential Planned Communities,
subdivisions or more typical types of commercial development; that the difference between the Master
Plan and an RPC is the Master Plan is on a larger scale; that the project must consist of 200 acres or
more; that the Ordinance does allow for a large density, at potentially 12 units to an acre; that the
Ordinance allows for mote intensive commercial ot institutional uses than an RPC would; that within
an RPC commercial is permitted, but the commercial uses are limited; that the Ordinance is intended
to incorporate the following areas, as part of a single unified development, being Residential Areas,
Neighborhood Commercial Areas, Civic Areas, and Professional, Medical and Financial Office Areas;
that not all of the areas are required to be used, but some of the areas must be used; that the Ordinance
is not an opportunity for to develop a giant residential subdivision at 12 units to the acre; that if the
developer is going to propose residential, they need to also provide commercial, civic or professional
areas as well; that the also considered is the large scale is enough to promote interconnectivity; that if
a project were to be located between two State maintained roads, the idea would be that a State
maintained road would be installed in the middle of the project to provide interconnectivity between
the two State maintained roads, but would also be located within the development; that from the
central State maintained road, private roadways would spur off from it; that these roadways would be
private, but dedicated to public use; that the requirements are that the project must be a minimum of
200 acres; that 20% of the land area must be designated to a non-residential use; that the density
cannot exceed 12 units an acre; that the land area shall have access to an existing or planned arterial
or collector road; that the land area shall be served by existing or planned infrastructure, such as sewer
and water; that the proposed MPZ must be generally consistent with the Comprehensive Plan; that
they recently added the requirement that 20% of all multifamily dwellings shall be set aside for Sussex
County’s Rental Unit dwellings; that the Applicant will receive more design flexibility, and the County
will receive more rental units under the Affordable Rental Program; that there are also open space
requirements included; that the process is a four step process being, a pre-application meeting, the
public hearings before the Planning & Zoning Commission and County Council, administrative review
of the plans and Site Plan review by the staff; that the pre-application meeting would be similar to the
current process; that staff would sit down with the applicant, engineer and/or attorney to discuss the
project and potential design changes; that this would also be the time the application would go through
PLUS review; that next, the application would proceed through the public hearings before the
Planning & Zoning Commission and County Council; that at this time, there will not be a detailed site
plan provided; that instead a general, overall Master Plan would be submitted; that he Master Plan will
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define what the overall and Spatial Distribution Plan will look like; that the plans will reflect where the
densities are going to be placed; that with that there will be a Master Manual submitted, which are the
design guidelines that a developer is utilizing in the Master Plan; that there are 14 different elements
that will need to be shown in the Master Manual; that the Master Manual will govern the project from
the beginning to the end; that the project will be required to remain consistent with the Master Manual;
that MPZ’s would be advertised for public hearings, similar to a Change of Zone application; that the
next step is the administrative review of the plans, which is performed by the Planning & Zoning
Commission; that this process would be similar to how the Commission reviews site plans currently;
that at this stage there would be a Implementation Plan and an Implementation Manual, which would
provide much more detail in the area they are looking to get approved; that it must remain consistent
with the Master Manual and design plans provided during the public hearings; that this would be
vetted by staff; that if at any point there would be a material change, it would return the project to the
public hearing process; that no major changes may take place without first going through a public
hearing; that the design process begins more general and then becomes more specific as it goes
through the process and the administrative review is where housing type, housing location,
topography, streets, roads, sidewalks and landscaping would be reviewed,;

Chairman Wheatley questioned if the information and requirements provided in the Master Manual
and the Spatial Distribution Plan proffered by the Applicant and approved by the staff, or is the
manual negotiated with staff, or is approved by the Planning & Zoning Commission.

Mr. Robertson stated that the Master Manual is a manual the developer will initially prepare, most
likely in draft form; that its design is be in a narrative and graphic form; that it will be similar to a
Zoning Code that governs a project; that the manual will stated what the developer plans to do, and
the rules they intend to follow going forward with the project; that conversation and potential
negotiation will be had at the initial level of the preapplication meeting; that the Master Manual will
then be presented the Commission and County Council; that if there is anything about the plan that
the Commission or County Council does not like, there will be an opportunity to change it; that MPZ’s
will be similar to RPC’s in the fact that conditions can be placed upon it, or can be denied outright;
that the Master Manual and the overall Master Plan will act like a Zoning Code for the project; that
once a project is approved at the public hearing stage, the project will return for administrative plan
review, where the Commission will review to ensure the plans and project implementation complies
with the Zoning Code [Master Manual]| that was established at the public hearing; that this process
would be similar to site plan review performed currently by the Commission; that if a developer
wanted to propose a shopping center, with residential and mixed commercial use, the developer would
be required to apply for commercial rezoning; that public hearings would be required before
Commission and County Council; that the developer would then be required to return for the RPC
or subdivision request with additional public hearings; that it would also not have any interconnectivity
requirement, and the proposed MPZ Ordinance addresses all of these thing globally at one time.

Chairman Wheatley stated the public has stated multiple times that they had not been provided and
overview and the proposed MPZ Ordinance would provide the Commission a tool for that purpose.

Mr. Robertson stated the Commission has seen these circumstances over time, where smaller parcels
are claimed piece by piece for smaller projects, when everyone anticipates that the smaller projects are
part of a larger plan; that the MPZ will provide the framework to have flexibility to provide the larger
plan, to provide interconnectivity and to involve State maintained roads.
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Mr. Collins questioned whether the developer will initially fund the road, that will eventually be
supported by DelDOT.

Mr. Robertson stated the funding will depend on whether or not the site is located within the TID
[Transportation Improvement District], which will be determined during the early stage of the pre-
application meeting; that there will be coordination with DelDOT and the Applicant; that the MPZ is
not requiring for all the roads within the project to be DelDOT maintained; that if DelDOT has
interconnectivity scheduled in the future, through the CTP [Capital Transportation Program], there
can be a nexus between the developer, the development and DelDOT to construct the
interconnectivity, and there is not one definite answer, but it is a subject that would be taken into
account.

Mr. Robertson stated that the final step in the process would be administrative plan review, which
would be for the final, detailed, technical site plan review; that this will be performed by the staff
within the County’s Planning & Zoning and Engineering departments at this point, as the Commission
will have already approved the general concept plan; that the process the Application will still be
required to go through the PLUS process; that the project will still be required to go through all agency
reviews; that project approval would be valid for five years to get underway for the time the site plans
are approved; that Mr. Robertson presented to the Commission a visual example of a Spatial
Distribution Plan, which is intended to reflect the density throughout the project; that this will allow
the public and the County to ensure the design makes sense, using generally good planning, with lower
densities located toward the outside perimeter of the project, and high, more intensive uses located
on the interior of the site; that this is also an opportunity to ensure the project is located along major
arterial roadways, or roadways that could handle the intended commercial uses; that this will provide
the Commission a general visual of what the project will look like; that the manuals will contain more
details regarding each of the areas; that currently it is tough to propose mixed use without the need to
request a Conditional Use; that any material changes to the approved plan would require the project
to return to the public hearing stage; that they have been discussing the MPZ with County Council
for approximately two years; that they have received input and constructive comments from people
who would be required to implement the MPZ; that he requested to read the provided comments, as
the comments potentially may become recommendations made to County Council; that the first
comment was regarding eligibility requirements, stating: There is some confusion as to where this conld go. It
was referenced in the Whereas clanse, but we would like to add it into the Ordinance, and that wonld be to add that it
is clearly in the Coastal Area, the Developing Area, Town Center Area, and Commercial Area; that this
requirement would be to mirror the Whereas clause; that another comment was made regarding the
Spatial Distribution Plan, stating, we would like to clarify that in addition to higher densities, the commercial areas
or intensive uses should be centrally located and/ or along main roadways consisting with higher density residential uses,
that this would allow commercial uses to be placed in the middle or along roadways, such as Rt.1; that
comments for the eligibility requirements stated, consider changing the reference from “existing” or ‘planned”
arterial or collector roads, and to use “major arterial roadways and collector streets”; that the term originally used
was not defined in the Code; that major arterial roadways and collector streets are defined within
Chapter 99; that in regard to the Development Principles and Standards, there was a suggestion made
to consider adding a new No. 11 to state that all collector roads, or the similar term, within the MPZ must be
constructed to DelDOT standards and State maintained, or move and copy the requirement from elsewhere at Line 317
to Line 322, and that all other roads within the NIPZ are dedicated to public use and must remain open and accessible
to the public at all times; that the intended project would be large enough, providing different types of
uses to people inside and outside of the community, into the commercial, civic or professional areas;
that due to this, they want to make sure that all roads are dedicated to public use; that initially, there
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was a requirement that stated all open space shall be located to the fronts of buildings; that after
meetings and discussions with staff it was decided that open space statement should be a goal, not a
requirement; that they have changed the wording from “shall” to “should”; that there initially was a
service alley requirement, to allow for trash and miscellaneous items to be located in the back; that
after discussions, it was found to be a good opportunity, however, would be a tough requirement to
comply with given the geometry and various other factors; that in Line 304, it states that consideration
should be given to allowing these areas to have frontage on existing DelDOT rights-of-way, instead
of just an internal main street; that an area is located along Rt. 1, the developer should be able to
provide more intensive uses along Rt. 1; that Lines 304, Line 358, and Line 392 are related to Parking
Design; that there was a suggestion made that it be more flexible and be designed so that off street
parking is screened from rights of ways and non-commercial uses; that the buildings and landscape
areas are more visible than large off-street parking lots; that previously there was a requirement that
parking lots not be visible at all or not to be located in the fronts of buildings; that again, due to
geometrical and other planning reasons, it may not always be the best; that in Line 317 there is
consideration being given to change “shall” to “should”, regarding the location of commercial areas
an how they are oriented to main streets; that in Line 330, 364 and 398, consideration should be given
to deleting the item that states services drives shall be designed and used for loading and trash
collection, or change it to say whenever possible, service drives shall be designated or designed and
utilized for loading and trash collection; that there was a prohibition against drive-thru uses in the
neighborhood commercial area; that the prohibition originated from the desire to have the locations
to be more walkable; that the goal was to have people walk around the community; that a drive-thru
can be more convenient in terms of pharmacies and banks; that in Line 448, the Master Manual refers
to a Master Transportation Plan, to be approved by DelDOT; that they have come to realize a Master
Transportation Plan is not an item recognized by DelDOT; that they now suggest replacing it with
Traffic Impact Study for the MPZ as approved by DelDOT; that Line 466 to 471 contains a
requirement listed in the Master Manual that there be reference to architectural details; that after
discussions they concluded that Sussex County does not dictate architectural styles; that the project
would be large enough, that the project would last over a long period of time; that over that time
period , architectural tastes and styles might change from the time it goes through the public hearing
until the time the project is built; that in Lines 489 to 491 it provides regulation and design of lighting
fixtures, street lighting and signage; that those items are not so specific that it needs to be considered
at the County level; that they added confirmation that any MPZ will be subject to the Resource Buffer
Requirements; that a similar project is Eden Hill, located in Dover, within their Traditional
Neighborhood Design Residential District; that Eden Hill provides a large professional office
building, a commercial district for medical and retail sections and residential; Eden Hill had a general
overall Master Plan, which they refer to as a Pattern Book and there was a comment letter submitted
by Pennoni.

Mr. Whitehouse stated the drafted Ordinance is a good summary; that throughout the whole process,
they have received technical input from the State and the PLUS comments, and the State was very
supportive of the objective.

Mr. Collins questioned if the Ordinance inserted any requirements to protect forested areas.

Mr. Robertson stated that within Line 235, located on Page 7, the Ordinance addresses design
principles; that it states #he design for the entire gone shall follow an environmentally sustainable approach to the
development to accomplish this design shall take advantage of natural drainage patterns on the site and minimize
unnecessary, earth moving, erosion, tree clearance, and other disruption of the natural environment, that existing
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vegetation and habitat shall be preserved wherever possible, wherever exctensive natural tree cover and vegetation do not
exist or cannot be preserved on the site, landscaping shall be undertaken in order to enhance the appearance of the
development; that the Commission will also have the opportunity to place conditions on it and/or require
changes to be made to the Site Plan; that because MPZ projects can go to 12 units to an acre, there
will be some give and take; that an example of this is, if one had a subdivision and were locked into
two units an acre, it becomes much more difficult, without incentives, do provide tree preservation;
that if there is a wooded lot for an MPZ, the developer can work around those areas of existing woods
and still achieve a fairly high density; that the MPZ fosters this capability more than any other tool the
County Code currently offers; that with Residential Planned Communities (RPCs), one would be stuck
with base zoning; that RPC’s provide for flexibility, but if the zoning is MR (Medium Density
Residential), the Applicant is still limited to four units to the acre; that the MPZ will allow for 12 units
to the acre, however 12 units an acre is not expected to be proposed across a entire 200 acre parcel,
and the design principles are intended to limit that ability.

The Commission found that one person wished to provide comment on the Ordinance Application.

Mr. David Hutt, Esq., with Morris James, LLP spoke generally in support of the Application, however,
presented with some concerns. Mr. Hutt stated that the proposed Ordinance is similar to LPD (Land
Use Planning Design), and other types of ovetlays; that essentially the MPZ is creating a unique zoning
district for the parcel itself; that regardless if that is called a Master Manuel or a Spatial Distribution
Plan, those plans become the Zoning Code for that parcel of land; that he felt with an Ordinance like
this, it cannot be too specific; that the County has seen this problem with the C-4 (General
Commercial) Ordinance; that he believe people believed it would be a Commercial RPC ordinance;
that the Ordinance has not been proven to be successful, partly due to the requirements found in it;
that the C-4 Ordinance has already been amended to change the ratio of commercial and residential;
that the use of “shall” within the proposed Ordinance was discouraging to see; that he believed the
individuals should be allowed a great deal of flexibility; that he is concerned about the requirement
range of 20% to 50% for commercial areas, professional office, medical and finance area or civic area;
that he could foresee, certain circumstances along a major arterial road, where it may be appropriate
to have a greater degree of the Commercial and Civic mix versus the residential mix; that to pigeonhole
the requirement to be between 20% to 50% seems like too much, making the tool unusable; that he
felt the requirement of only a minimum of 25% residential or 20% of all the other items, so that it
allows for a great deal of flexibility across all the various uses; that another example of this, is the
proposed maximum of 10% requirement for civic areas; that he believed if one were to propose
development centered around a large civic area, the County would welcome it, similar to the
development of Freeman Stage; that there are very limited opportunities in the Sussex County Zoning
Code for the mixture of residential and commercial uses; that C-4 Zoning is the only zoning district
to permit this, unless the Applicant went through the Conditional Use process; that within Line 198,
located on Page 6, within the definition of Spatial Distribution Plan, Subsection A, where it states
lower density development radiating away from higher density to development radiating away from
higher density to development at the interior of the MPZ; that he would suggest striking “at the
interior of the MPZ”; that it would depend on the site, whether or not that can occur; that he believe
a change was made to Subsection B, however was not changed within Subsection A, making the two
inconsistent; that Mr. Robertson spoke to adding a provision in the Eligibility Requirements to be
located in one of the four Growth Areas he identified; that he suggested the requirement be expanded,
as there are areas in Sussex County that are situated along major arterials, having water and sewer
service available, which may not presently included within a required Growth Area; that he suggested
and was additionally suggested by the Office of State Planning Coordination and the Pennoni letter,



County Council Report for Ord 23-05 — Master Planned Zoning District

that the whereas clause, at the beginning, be modified in Lines 19 through 22; that the felt MPZ
projects are appropriate to be located within the four Growth Areas, however, given the right area of
land, with right additional circumstances, it could also be appropriate in other locations as well; that
the Planning & Zoning Commission and County Council can offer protection of this, as Change of
Zone applications are where they have the most discretion; that MPZ’s are zoning classification
requests; that if the Commission does not like the Master Manual or the Spatial Distribution Plan, it
can be recommended that County Council deny the request.

Mr. Robertson stated that he had discussions regarding the discretion the Commission and County
Council will have; that what had been provided was based on staff recommendations; that Mr. Hutt’s
comment was more to policy for the Commission to consider; that he tended to agree with Mr. Hutt;
that MPZ projects are intended to be large in scope; that some projects may be large enough that they
are self-contained, being to a scale that would create their own infrastructure, water and sewer;

Chairman Wheatley stated that on the western side of the County, there are large farms of 500 to 600
acres, where someone could potentially want to Master Plan a project; that the location might not be
located within a Town Center, but could be located close enough that utilities would make sense due
to the size of the project; that he could foresee instances where an MPZ could be useful in these areas
and he would not want to limit the availability of it.

Mr. Butler stated that he felt more self-contained projects would be beneficial for the western side of
the County; that Heritage Shores is self-contained with golf courses and its own shops, and that he
believed Heritage Shores was developed on 400 acres.

Chairman Wheatley stated that water and sewer service will play a key role for the Ordinance; that I
the parcel is large enough, the Applicant may need to build their own plant, where they have to
augment the County’s or someone else’s plant and these are things that can be done.

Mr. Robertson stated that the State would not be in favor of this based upon their Policies & Strategies
for State Spending within Level 4 areas, however, if the site is large enough, it would be able to sustain
the improvements that the State would require.

Mr. Collins stated he did not believe residents would want higher density commercial to be located
inside of the community, for the use of the community and the public and would be better suited for
the perimeter of the property.

Mr. Hutt stated that he mostly had western Sussex County in mind with his statements, because the
Coastal Area, being one of the four Growth Areas mentioned does not exist in Western Sussex
County; that he also wanted to address within the Eligibility Requirements, on Page 7, Lines 221 and
22, which states at least 20% of all multifamily dwellings shall be set aside as Sussex County Rental
Program (SCRP) units, governed by Chapter 72; that he felt this concern reverts back to the ratios
and requirements; that the SCRP Ordinance has been in place for a long time; that the Ordinance
does not have a track record that would indicate that it is something feasible; that he recognizes the
importance of housing; that he suggested that part of the Zoning District say that there must be an
affordable housing component; that there are many ways to approach the issue, without locking people
into 20% of all multifamily dwellings being a part of the Sussex County Rental Program and the MPZ
would be up to the Commission’s discretion, as to whether or not the project had addressed affordable
housing at the right level.
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Mr. Collins questioned if the Ordinance could be modified to allow for some of the housing could be
affordable housing to limit the use of housing for short-term rentals and he stated that generally,
ownership, even for lower-income housing, tends to be better for the communities that they are in.

Mr. Hutt stated that historically, the County has not regulated short term rentals and that doing so,
may be a slippery slope, as it is difficult to enforce; that with how the Ordinance is currently laid out,
he felt there would be good opportunities; that there are government credit sponsored programs; that
those programs may be interested in a five acre block, because they know there are certain amounts
of credits and tax benefits, however, that would not help the developer meet the 20% requirement;
that his last concern was in regard to drive-thru; that a parent with a sick child does not want to walk
into the pharmacy, they want to take advantage of the drive-thru; that the question is, how specific
does one get, before narrowing the scope down too much that it no longer is a usable tool; that he
does understand the fear of not regulating the MPZ enough; that he does feel that should be a lesser
fear, since the application will be for a Change of Zone, allowing the Commission the greatest amount
of discretion, with the ability to place conditions; that he is in support of the Ordinance, as he feels
the more available tools, the better and he hopes that the tool can be as useful as possible for all parts
of Sussex County.

Mr. Robertson stated it presents an opportunity for the Commission to become engaged in the
process, being proactive in a conversation of how the project will look in the end through Conditions
of Approval or changes to the Spatial Distribution Plan and Master Manual. (2:45:47)

Upon there being no further questions, Chairman Wheatley closed the public hearing.

In relation to Ord. 23-05 regarding the Master Plan Zoning District. Motion by Mr. Collins to defer
action for further consideration, leaving the record open for ten (10) business days to allow for
additional written public comment regarding the Ordinance Application, seconded by Ms. Wingate
and carried unanimously. Motion carried 5-0.

Minutes of the October 12, 2023, Planning & Zoning Commission Meeting

The Commission discussed the Ordinance Application, which had been deferred since September 14,
2023.

Mr. Collins moved that the Commission recommend approval of the Ordinance to create a new
Master Plan Zoning District (or MPZ) in Sussex County based upon the record made during the
public hearing and for the following reasons:

1. There has been discussion about the need for better master planning in Sussex County for
decades. The Council, the Commission, the Office of State Planning Coordination, and the
public have all talked positively about creating a method for master planning in Sussex County.

2. The 2019 Sussex County Comprehensive Plan’s Future Land Use Element states that “the
Plan secks to encourage the County’s most concentrated forms of new development to
Growth Areas, including most higher density residential development and most commercial
development” and development designed in accordance with this Master Plan Community
Zone can be in accordance with this encouragement.
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3.

4.

The Office of State Planning Coordination reviewed and favorably commented upon the
creation of an MPZ and offered several constructive comments about it.

Several Sussex County land use practitioners reviewed the MPZ ordinance as introduced and
commented favorably upon it while also providing constructive comments about how to
improve it.

The MPZ will be a useful tool for large-scale development in Sussex County. It will allow
appropriate design flexibility while protecting the nearby residents and properties. At the same
time, it establishes a new review process that is beneficial to landowners and applicants, the
public, and the county.

The MPZ will allow the integrated and interconnected development of larger parcels of land
where appropriate, instead of individual, isolated, and unrelated developments over the same
land area.

Although the MPZ Ordinance states that it will be limited to Growth Areas, including the
Coastal Area, Developing Area, Town Center Area, and Commercial Area as designated in the
Comprehensive Plan and its Future Land Use Map, County Council should consider opening
up the MPZ to all parts of the County. It is intended to allow larger scale, yet self-contained
development including all kinds of residential uses, retail and commercial uses, and
institutional uses. It is intended to allow developments that are therefore large enough to be
potentially served by their own utilities, and also of a scale sufficient to be able to support off-
site infrastructure improvements necessary for the MPZ. Therefore, County Council should
consider opening up the MPZ to all of the County, not just the Growth Areas designated on
the Future Land Use Map.

There was testimony suggesting that the MPZ should continue to have an affordable housing
component, but it should not specifically be tied to the County’s SCRP program established
by Chapter 72 of the Sussex County Code. The rationale for this suggestion was that the
SCRP program has only recently been substantially amended and at this point, there is only
one SCRP development that has actually been built. Therefore, until the SCRP program is a
proven and workable method of providing affordable housing, it should not be a requirement
of the MPZ. Instead, Lines 221-222 of the Ordinance should be modified to state: (z) There
shall be a substantial affordable housing component of the MPZ that shall be described in detail in the Master
Mannal. The goal of this affordable housing component shall be to serve the “Intent” of the Sussex County
MPHU and SCRP programs as set forth in Sections 72-2 and 72-16 of Chapter 72 of the Sussex: County
Code.

After the Ordinance is adopted, Sussex County should continue to coordinate with DelDOT
in the form of an MOU or similar understanding so that: (i) there is a one-time or master
DelDOT approval versus multiple entrance approvals once the initial main internal roadway
is constructed and turned over to DelDOT; and (ii) there is one-time bonding for all DelDOT
roadway improvements.

10. This recommendation is subject to the following suggested revisions to the MPZ Ordinance:

A. Council should consider amending the Ordinance as needed to permit an MPZ to
be located throughout the County and not just in the Growth Areas. However, it
should also be clear that if an MPZ is proposed for an area outside of a Growth
Area, it can and will be served by adequate on- or off-site utilities, that are scaled
to be able to accommodate and pay for any infrastructure, services or
improvements required by the State and County.

B. If the MPZ is not expanded beyond the Growth Areas, then Line 202 (Eligibility
Requirements) should be amended to reference the Coastal Area, Developing
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Area, Town Center Area, and Commercial Area to mirror the Whereas Clause
listing these four Areas.

At Line 192 (Spatial Distribution Plan): Clarify that in addition to higher
densities, the commercial areas/intensive uses should be centrally located and/or
along main roadways consistent with higher-density residential uses.

At Line 209-210 (Eligibility Requirements): the reference to “existing or
planned arterial or collector road” (which are not defined in the Zoning Code)
should be changed to “Major Arterial Roadways or “Collector Street” which are
defined in Chapter 99.

At Line 223 (Design and Development Principles and Standards): add a new
“Item 117 stating that all collector or primary roads (or similar term) within the
MPZ must be constructed to DelDOT standards and State-maintained (or
move/copy this requirement from existing language at line 317-322) and also state
that all other roads within the MPZ are dedicated to public use and must remain
open and accessible to the public at all times.

At Line 279-283 (Service Alleys): delete the reference to service alleys.

At Line 304 (Neighborhood Commercial Area), Line 352-356 (Professional
Office, Medical and Financial Area), and Line 386-390 (Civic Area): Allow
these Areas to have frontage on existing DelDOT rights of way and not just an
“internal main street”.

At Line 304 (Neighborhood Commercial Area, parking design
requirements); Line 358-362 (Professional Office, Medical and Financial
Area parking design requirements); and Line 392-396 (Civic Area parking
design requirements): Reword this section so that it states, “The [Neighborhood
Commercial Area. Etc.] shall be designed so that off-street parking is screened
trom rights of ways and non-commercial uses so that buildings and landscaped
areas are more visible than large off-street parking lots. This can be accomplished
through landscaping, location of parking areas in relation to roads and buildings,
etc.”

At Line 330 (Neighborhood Commercial Area Service Drives); Line 364
(Professional Office, Medical and Financial Area Service Drives); and Line
398 (Civic Area Service Drives): Revise these lines so that they state, “Whenever
possible, service drives shall be designed and utilized for loading and trash
collection.”

At Line 336-339 (Neighborhood Commercial Area Drive-Through
Prohibition): Delete the drive-through prohibition.

At Line 448 (Regarding the Master Manual): Delete the reference to “Master
Transportation Plan approved by DelDOT” (which is not an actual DelDOT
document) and replace it with “Traffic Impact Study for the MPZ approved by
DelDOT”.

At Line 466-471 (Master Manual, Buildings): Delete the reference to specific
architectural details at lines 469-470 since they are likely to change throughout the
multi-year build-out of an MPZ.

At Line 489-491 (Master Manual, Lighting Design): Delete the reference to
“and design of the lighting fixtures, globes” since those will change over time.

N. Modify Lines 221-222 of the Ordinance to state: (i) There shall be a substantial

affordable housing component of the MPZ that shall be described in detail in the Master Manual.
The goal of this affordable housing component shall be to serve the “Intent” of the Sussex: County
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MPHU and SCRP programs as set forth in Sections 72-2 and 72-16 of Chapter 72 of the
Sussexc County Code.

Motion by Mr. Collins, seconded by Ms. Wingate and carried unanimously to recommend approval
of Ord. 23-05 for Master Plan Zoning District for the reasons and the conditions stated in the motion.
Motion carried 5-0.

Vote by roll call: Ms. Wingate — yea, Mr. Mears — yea, Mr. Collins — yea, Mr. Butler — yea, Chairman
Wheatley - yea
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AN ORDINANCE TO DELETE CHAPTER 115, ARTICLE XVII
VACATION RETIREMENT - RESIDENTIAL PARK DISTRICT
SECTIONS 115-132 THROUGH 115-140 IN ITS ENTIRETY AND TO
INSERT ARTICLE XVII MASTER PLAN ZONE, SECTIONS 115-132
THROUGH 115-140 IN ITS PLACE.

WHEREAS, Article XVII Vacation Retirement — Residential Park District is
a closed District and no land within Sussex County has been zoned with this
District classification and because it is a closed District no land can ever be zoned
to it in the future; and

WHEREAS Sussex County Council desires to replace Article XVII
Vacation Retirement — Residential Park District with a new Zoning District
identified as Article XVII Master Plan Zone; and

WHEREAS, the 2019 Sussex County Comprehensive Plan’s Future Land
Use Element states that the “Plan seeks to encourage the County’s most
concentrated forms of new development to Growth Areas, including most higher
density residential development and most commercial development” and
development designed in accordance with this Master Plan Community Zone can
be in accordance with this encouragement; and

WHEREAS, Master Planned development is appropriate in the Growth
Areas designated as the Coastal Area, Developing Area, Town Center Area, and
Commercial Area of the Future Land Use Map of the 2019 Comprehensive Plan
where adequate infrastructure is available; and

WHEREAS, Mixed-use residential and commercial developments can be
appropriate in the Coastal Area, Developing Area, Town Center Area, and
Commercial Area of the Future Land Use Map of the 2019 Comprehensive Plan
and the Master Plan Zone promotes such mixed-use development where
appropriate; and

WHEREAS, Strategy 4.4.1.5 of the Future Land Use Element of the 2019
Comprehensive Plan states that it is a goal of the County to “[e]ncourage master
planning for large-scale developments on large parcels or groups of parcels in the
Town Center, Coastal Area, Developing Area, and Commercial land use
classifications to provide flexibility in design” and this ordinance is in furtherance
of that Strategy; and

WHEREAS, this ordinance creating a Master Plan Zone within Sussex
County promotes the health, safety, and welfare of Sussex County.
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NOW THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. The Code of Sussex County, Chapter 115, is hereby amended to
delete Article XVII, Vacation Retirement — Residential District in its entirety
by deleting the language in brackets as follows:

[§115-132 Purpose.

In order to encourage planned vacation, retirement and general residential park
developments which are compatible with the surrounding area and are
economically feasible and to achieve the goals of the Comprehensive Plan, the
Vacation-Retirement-Residential-Park  District (VRP  District) is  hereby
established.

§ 115-133  Superimposed district; effect on other provisions.

A. To enable the district to operate in harmony with the plan for land use and
population density embodied in these regulations, the VRP District is created as a
special district to be superimposed on other districts contained in these regulations
and is to be so designated by a special symbol for its boundaries on the Zoning
District Map.

B. Uses for this district shall be determined by the requirements and procedure set
forth in this article and shall prevail over other regulations or ordinances governing
the subdivision of land which may be in conflict herewith.

§ 115-134 Minimum district area; leasing of lots.

A. The minimum area for a VRP District shall be 25 acres. In calculating the
minimum area for a district, measurement shall not include the area of any streets
or roads.

B. The lots in a VRP District shall be leased and shall not be sold as lots as long as
said land remains within a VRP District.

§ 115-135 Required procedures; completion dates for stages of development.

A. Procedures for establishment of a VRP District and approval and amendment of
site plans are contained in Article XXVIII. Before any application is filed, the
applicant shall hold an informal conference with the Commission. The Park shall
follow all applicable procedures, standards and requirements of the ordinances and
regulations governing the subdivision of land. No building permit shall be issued

2



68
69

70
71
72
73
74
75

76

77
78
79

80
81
82
83

84

85
86
87
88
89
90
91

92
93
%4

95

96
97
98
99

until a final plot of the proposed park or part thereof is approved, filed and
recorded.

B. A date or dates for the completion of certain stages of development of the park
may be established by the Commission, provided that such date or dates shall be
set after taking into consideration various factors, such as the state of the economy,
the going rate of interest, the market acceptance of the park, the size of the park
and the quantity and quality of the proposed facilities, including roads and the
water and sewer system.

§ 115-136 Review standards; conditions.

A. The Commission shall evaluate the park by the standards of the Comprehensive
Plan and recognized principles of civic design, land use planning and landscape
architecture.

B. The Commission may impose conditions regarding the layout, circulation and
performance of the park and, where applicable, may require that appropriate deed
restrictions be filed and recorded, enforceable by the Commission, for a period of
20 years from the date of recording.

§ 115-137 Types and sizes of dwellings.

A. Completely factory-built manufactured homes no less than 660 square feet and
no more than 1,570 square feet in size and not more than 14 feet in height,
hereinafter referred to as "manufactured homes," excluding porches, decks,
breezeways and the like, and completely factory-built modular homes no less than
1,000 square feet in size and no more than 18 feet in height, hereinafter referred to
as "modular homes," shall be permitted in the park. The word "dwellings," as used
in this article, as the text requires, shall refer to both types of homes.

B. The size and height of a manufactured home or a modular home shall be
determined as of the date it is originally moved into the park and shall be based on
the dimensions as received from the manufacturer.

§ 115-138 Minimum lot area; irregularly shaped lots; markers.

A. The minimum area of all lots shall be no less than 5,500 square feet, with a
minimum width of 50 feet for all typical lots. Atypical or irregular-shaped lots
shall be of such size as shall be approved by the Planning and Zoning Commission
upon submission of a survey therefor.
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B. Corners of all lots shall be visibly marked and numbered by a permanent
marker.

§ 115-139  Additional requirements.

A. There shall be no more than one dwelling and one accessory structure on any
one lot.

B. Manufactured homes may be placed on lots immediately adjacent to other
manufactured homes. Modular homes may be placed on lots immediately adjacent
to other modular homes. A modular home may be placed on a lot immediately
adjacent to a manufactured home; however, a manufactured home may not be
placed on a lot immediately adjacent to a modular home.

C. No part of any dwelling or any accessory structure shall be closer than 25 feet to
any front boundary line. Steps with related landing, not exceeding 28 feet of lot
coverage, may project four feet into the required setback.

D. No part of any dwelling, addition or accessory structure shall be closer than two
feet to any side or five feet to any rear boundary line; provided, however, that no
part of any dwelling, addition or accessory structure shall be closer than 15 feet to
any other dwelling, addition or accessory structure.

E. Central sewer and water supply facilities and electric connections shall be
provided.

F. All streets in the park shall have a right-of-way of at least 40 feet. No less than
24 feet in width of the streets shall be paved with three coats of surface treatment
(tar and chip) and shall be properly lighted. Additional road improvements, if
required by the Commission, shall be provided for proper and sufficient drainage.

G. Access to the park shall be from a major thoroughfare and shall be at least 50
feet in width. The number and location of access drives shall be controlled for
traffic, safety and protection of surrounding properties. No lot shall be designed for
direct access to a street outside the boundaries of the park.

H. The topography of the lots shall be such as to facilitate rapid drainage, and
adequate drainage facilities shall be provided.

I. Open spaces or areas left in their natural state shall be provided within the park
at a ratio of 300 square feet minimum per lot.
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J. The park shall be surrounded by a landscaped strip of open space at least 50 feet
in width.

K. Two off-street parking spaces shall be provided on each lot.

L. Small retail businesses intended primarily for occupants of the park shall be
permitted within the park area. Grocery stores, automatic laundries, beauty shops
and similar uses are appropriate.

M. The occupier of each lot in the park shall provide receptacles for trash and
garbage which shall be so located and kept as not to be generally visible from any
interior road in the park, except on days when such receptacles may be placed out
for purposes of collection only.

§ 115-140 Closed district.

As of the date of adoption of this amendment, the VRP District shall be considered
a closed district and shall not be applied to any additional lands in Sussex County.
The district and its various provisions and regulations shall continue to exist as
they apply to a VRP District legally established under the procedures of this
chapter.]

Section 2. The Code of Sussex County, Chapter 115, is hereby amended to
establish Article XVII, “Master Plan Zone” §§115-132 through 115-140 by
inserting the italicized language as follows:

§ 115-132 Purpose and Intent.

The intent of the Master Plan Zone (“MPZ”) is to create a walkable, bikeable and
pedestrian-friendly, economically viable professional, commercial and mixed-use
neighborhood that is superior in design to a standard residential subdivision,
commercial site plan, or combination of both. Its intent is also to preserve and
enhance the natural landscape and buffer the development from adverse external
influences. The provisions of this Article are intended to encourage greater
integration of land-uses and diversity of lot sizes than is permitted under other
provisions of Chapter 99 and this Chapter 115. It may provide design flexibility
that will aid in the fulfillment of Sussex County’s Comprehensive Plan. Lastly, it
will promote greater interconnectivity of roadways and coordination with DelDOT
for new state-maintained roadways within a large-scale development.

§ 115-133 Definitions.
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General Overall Master Plan: A document composed of a set of maps of a
subject property and a Master Manual that reflects a Master Plan. The
General Overall Master Plan is to be submitted to the Planning and Zoning
Commission and Sussex County Council as materials to support the rezoning
of a land area for development as an MPZ. The General Overall Master Plan
shall designate the Areas identified in Section 115-137 and shall include a
Spatial Distribution Plan.

Implementation Manual: A document prepared in narrative and graphic form
that describes all details of the development relative to the elements reflective
of the design principles of this Article and the specific requirements of Section
115-135. This should include, but is not limited to, details of the design
elements of the project such as architectural standards, relationships between
uses and different scales of buildings, parking and open spaces. It shall also
contain an explanation of how the Manual conforms to the approved General
Overall Master Plan and the Master Manual. All subsequent plan review and
development activities shall be governed by the Implementation Manual.

Implementation Plan: A document composed of a set of maps and an
Implementation Manual that describes the anticipated physical development of
a property. The document shall conform with the General Overall Master Plan
and the Master Manual and should reflect the design principles of this Article
and the Implementation Manual.

Master Manual: A document prepared in narrative and graphic form that
explains the concepts behind the implementation of the proposed Master Plan
Zone on the parcel or parcels and in the community. It should identify the

concepts and approaches to each of the elements and types of uses identified in
Sections 115-135 and 138.

Spatial Distribution Plan: A Plan showing how the overall density is
allocated throughout the MPZ. Resembling a topographic rendering (i.e., lines
demarcating 2 units per acre, 4 units per acre, 6 units per acre, etc.), this Plan
shall show the densities of individual areas within the MPZ. The intent of this
Plan is to visually show how the MPZ density is designed, taking into account
factors including, but not limited to: (a) lower density development radiating
away from higher density development at the interior of the MPZ; (b) the
location of higher densities along main roadways within the MPZ; (c) the
relationship with the location and type of development along the outside
perimeter of the MPZ, or (d) such other planning factors that may be relevant.

§ 115-134 Eligibility Requirements.
No land area shall be zoned MPZ unless the following conditions are met:
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a) The entire land area of the MPZ must exceed 200 acres,

b) The MPZ shall include at least 20% of the land area designated to
non-residential use,

c¢) The residential density of the entire MPZ shall not exceed 12 units
per acre (excluding Tidal Wetlands),

d) The land area shall have access to an existing or planned arterial or
collector road;

e) The land area shall be served by adequate existing or planned
infrastructure, including central sewer and water;

) The land area may contain a single or multiple parcels. The rezoning
application for the land area shall be filed jointly by all owners of the
involved land area;

g) A finding by the Planning Commission and Sussex County Council
that the proposed MPZ location is generally consistent with the
Comprehensive Plan, and

h)  The “Purposes of Regulations” set forth in Title 9, Chapter 69,
Section 6904 of the Delaware Code shall be satisfied.

(i) At least 20% of all multifamily dwellings shall be set aside as SCRP
units governed by Chapter 72.

§ 115-135 Design and Development Principles and Standards.

The following standards and principles of design and development shall apply to
the MPZ:

A.  Bulk standards including setback, lot area, height, parking, signs, and
landscaping shall be governed by the approved Master Manual and shall prevail
over conflicting requirements of this Chapter and Chapter 99.

B. The MPZ design principles below shall be reflected in the Spatial
Distribution Plan, the Implementation Plan, the General Overall Master Plan, and
the Implementation Manual, consistent with the purpose and intent section of this
Article.

1. The design for the entire zone shall follow an environmentally
sustainable approach to development. To accomplish this, the design shall
take advantage of natural drainage patterns on site and minimize
unnecessary earthmoving, erosion, tree clearance and other disruption of

7
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the natural environment. Existing vegetation and habitats shall be preserved
wherever possible. Where extensive natural tree cover and vegetation do not
exist or cannot be preserved on the site, landscaping shall be undertaken in
order to enhance the appearance of the development, screen streets and
parking areas, and enhance the privacy of private dwellings. Native plant
species shall be used whenever possible and practical. Natural drainage
systems shall be preserved wherever possible. Where natural drainage
systems do not exist, drainage patterns shall be developed similar to the
natural pattern to the extent practical.

2. Development shall be compatible with existing historic buildings,
landscapes and urban design within or adjacent to the zone. Any existing
cultural resources shall be analyzed for creative preservation and/or
adaptive reuse in the new development.

3. Permanent, publicly accessible Open Space outside of individual lots
comprising a minimum of ten percent (10%) of the land area shall be
provided in the MPZ. Land owned by government or non-profit entities that
is included in the approved Implementation Plan and is open to the public
may count toward this requirement. At least one-half of the minimum
required open space land must be free of wetlands or storm water
management areas containing permanently standing water in order to be
readily accessible and usable for active and passive recreation. Significant
natural features shall be incorporated into permanent public open space
whenever possible. A portion of the permanent public open space shall be
designed as a contiguous area to provide access throughout the full project
site and a portion shall be interspersed within all areas so as to provide
access from the surrounding neighborhood, active recreation space and/or a
visual amenity.

4. Open space within residential areas shall be oriented to the fronts of
the buildings. Isolated open spaces in the rear of properties are
discouraged.

5. Landscape plantings in parks, greens or significant open spaces shall
create an immediate positive visual impact on the community.

6. The MPZ shall have a pedestrian walkway and/or bicycle system
through the open spaces that connects to the street system or connects a
series of open spaces. Bicycle parking/locking facilities should be provided
in public spaces as appropriate.
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7. The design of streets shall form a connected system with dimensions
and speed reasonable to serve the development and adjacent properties and
roadways, but also to create an environment that is friendly to pedestrians
and bicycle riders.

8. Service alleys shall be used throughout the development whenever
practical, particularly in areas with attached and multiple family dwellings.
Garbage storage and pick up areas shall be located along alleys where they
exist. Driveway access may be from the street or an alley, if an alley is
provided.

9. Residential neighborhoods and their individual blocks, to the extent
possible, shall contain a mixture of a variety of house and lot types and sizes
to strengthen community interactions.

10.  Nonresidential uses in a primarily residential area shall be of a
character, size, scale and design to compliment a mixed sustainable
community.

§ 115-136 Permitted Uses.

In an MPZ, and subject to any conditions of approval imposed upon the MPZ and
General Master Plan, only those uses that are permitted in the LI-1 Limited
Industrial District, the L-2 Light Industrial District and the HI-1 Heavy Industrial
District shall be prohibited. Provided, however, that all non-residential uses shall
be of a superior design that is consistent with the Purpose and Intent of the MPZ.
The design and integration shall be reflected in the approved Implementation
Manual and the General Overall Master Plan.

§ 115-137 Areas Within the MPZ

In addition to the areas that are primarily residential within the MPZ, the
following areas are encouraged to facilitate mixed uses and sub-planning within
the entire MPZ project. Provided, however, that the total acreage set aside for the
following areas shall not exceed fifty percent (50%) of the entire MPZ:

1. Neighborhood Commercial Area.

A Neighborhood Commercial Area is optional in an MPZ, subject to the additional
requirements below. Its purpose is to provide a range of commercial/retail,
business/office and other non-residential services supportive of the residential
character of the MPZ. Residential use in the district, including that of upper



311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347

floors, is encouraged. The following design principles shall be reflected in the
Implementation Manual for the neighborhood commercial area:

A. Building height shall be no greater than fifty (50) feet. Buildings may be
connected but must retain fire separation. Mixed-use buildings are encouraged.

B. The Neighborhood Commercial Area shall be designed around and shall have
frontage on an internal main street that connects to the street and road system
outside of the MPZ. It is preferred that such “main streets” shall become State
maintained roadways. Buildings within the Area shall be organized in relation to
this internal main street to create a walkable connection among the different uses
and buildings.

C. Off-street parking shall be provided in a manner so that it is screened from the
right of way by buildings, landscaping or other means. Off-street parking shall be
screened from adjacent non-commercial uses and consideration should be given to
locating parking to the side or rear of the building. Off-street parking may be
shared by adjacent uses.

D. Service drives shall be designed and used for loading and trash collection.

E. Public areas for seating, gathering, and public amenities such as fountains,
amphitheaters, display areas, public art, kiosks, and recreational activity shall be
integrated into the area.

F.  To promote walkability within the MPZ generally and the Neighborhood
Commercial Area specifically, no restaurants with drive-through service or retail
uses with drive-through service shall be permitted. Banking services with drive-
through services shall be permitted.

2. Professional Office, Medical and Financial Area.

A Professional Office, Medical and Financial Area is optional in the MPZ, subject
to the additional requirements below. Its purpose is to provide a range of
professional, medical, and financial office space with the opportunity to
incorporate a variety of residential uses. Residential use of part of such areas is
encouraged to make them more active and secure after the workday is over.
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A.  Building height shall be no greater than fifty (50) feet. Buildings may be
connected but must retain fire separation and have a distinct connection. Mixed-
use buildings are encouraged.

B. The Professional Office, Medical, and Financial Area shall be designed
around a through street or streets which connect to the street and road system
outside the area and also interconnect within the overall plan. Buildings within the
Area shall be organized in relation to this internal main street to create a
walkable connection among the different uses and buildings.

C. Off street parking shall be provided in a manner so that it is screened from
the right of way by buildings, landscaping or other means. Off street parking shall
be screened from adjacent noncommercial uses and consideration should be given
to locating parking to the side or rear of the building. Off street parking may be
shared among the adjacent uses.

D.  Service drives for loading and trash collection are encouraged.

E.  Public areas for seating, gathering, and public amenities, such as fountains,
amphitheaters, display areas, public art, kiosks, and recreational activities, shall
be integrated into the Area.

3. Civic Area.

A Civic Area is optional in the MPZ, subject to the additional requirements below.
Its purpose is to provide a range of civic uses including government buildings,
education buildings, libraries, meeting halls, museums, recreational facilities,
places of worship, or other similar cultural, civic or social uses with the
opportunity to incorporate a variety of residential uses. Residential use of part of
such areas is encouraged to make them more active and secure after the workday
is over.

A. The MPZ may have one or more Civic Areas, but the total acreage
dedicated to the areas shall not exceed ten percent (10%) of the total MPZ.

B.  Building height shall be no greater than fifty (50) feet. Buildings may be

connected but must retain fire separation and have a distinct connection. Mixed-
use buildings are encouraged.
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C. The Civic Area shall be designed around a through street or streets which
connect to the street system outside the area and also interconnect within the
overall plan. Buildings within the Area shall be organized in relation to this
internal main street to create a walkable connection among the different uses and
buildings.

D.  Off street parking shall be provided in a manner so that it is screened from
the right of way by buildings, landscaping or other means. Off street parking shall
be screened from adjacent noncommercial uses and consideration should be given
to locating parking to the side or rear of the building. Off street parking may be
shared among the adjacent uses.

E. Service drives for loading and trash collection are encouraged.

F.  Public areas for seating, gathering, and public amenities, such as fountains,
amphitheaters, display areas, public art, kiosks, and recreational activities, shall
be integrated into the Area.

§ 115-138 Master Manual.

A. The Master Manual, once approved by County Council, shall constitute an
agreement by the landowner/developer to follow the standards and guidelines
contained therein during the design, construction and maintenance of land
developed according to this Article. The Master Manual also establishes the
nature and identity of the community for potential future residents prior to its
completion. The Master Manual addresses a series of items pertaining to the
physical character of the MPZ development.

B. The Master Manual shall consist of a brief written and graphic description
of the landowner/developer's proposed approach to the MPZ as a whole and it
shall address the Areas and types of uses set forth in Section 115-137. The
architectural, lighting, signage and landscape examples may be vignettes of styles
with graphic and narrative descriptions for this submission. The purpose of the
Master Manual is to insure that the owner/developer gives adequate thought to the
nature of a MPZ designation and understands the impacts of such a designation
on site development; and it provides a way for the County to be involved early in
the planning process to confirm that the Purpose and Intent of this Article will be

followed.
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C. The Master Manual shall address the items listed in Section 115-135
“Design and Development Principles and Standards” through evidence of
substantive research and physical guidelines. The extensive use of photographs,
drawings and other graphic methods is strongly encouraged. The results of this
work may be organized in a manner that best represents the
landowner/developer's intent as long as all the items are substantively addressed.

D.  The following items are required to be included in the Master Manual.:

1. Nearby developed precedents - a discussion and illustration of local
and regional precedents in the design of the County’s existing
neighborhoods, communities, buildings, and landscape and how they will be
reflected in the proposed development.

2. Existing natural features — plans showing existing natural features
including topography, soils, wetlands, drainage, vegetation and any
potential limitations on development as a result of these features.

3. Circulation and transportation - classification and illustration of a
system of roads, streets, alleys, parking areas and pedestrian and bicycle
routes that creates an integrated network serving the MPZ development and
links it to adjacent areas. Detailed design standards and illustrations for
each component of the system are required. A plan of the circulation
systems shall be included along with a Master Transportation Plan
approved by DelDOT.

4. Uses — an overall program of uses showing general use locations and
the locations of Neighborhood Commercial Areas, Professional Office,
Medical and Financial Areas and Civic Areas and the acreage or square
footage of each type of use or Area.

5. Building lots - a classification and illustration of the full range of
proposed lot types, sizes and setbacks, locations of potential accessory
buildings, and access by auto and foot. A plan of their location throughout
the development shall be included.

6. Density — the total residential density of the entire MPZ, in
accordance with the Spatial Distribution Plan.

13
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7. Housing Types - The housing types, broken down by area within the
MPZ as appropriate.

8. Buildings - a classification of the full range of buildings, residential,
commercial, office or mixed, to be constructed including detailed guidelines
addressing their architectural character and essential required elements,
such as size, height, composition and massing, windows, doors, porches,
roof design, fenestration, and all materials. A plan of their location by use
type throughout the development shall be included.

9. Accessory structures - detailed design guidelines for accessory
structures including, but not limited to, fences, sheds, pools, garages,
gazebos shall be included and compatible with the MPZ design principles.

10.  Open spaces - a classification of a system of landscaped open spaces
(in addition to private yards) with a plan of the network created by the open
spaces and pedestrian and bicycle circulation systems.

11. Landscape design - a palette of hard (paving) and plant materials
along with street furniture, major focal elements and ornamentation shall be
provided. These shall be located on a plan of the development. Details of
plant species and hard materials shall be included.

12.  Stormwater management — a preliminary design of anticipated
Stormwater management areas.

13.  Lighting design - placement of public and private lighting throughout
the development and design of the lighting fixtures, globes, illumination
patterns and intensities.

14.  Signage — a preliminary design including the typical size, type, height
and placement of all sign for public and private uses within the MPZ.

15. Coastal Area — if the MPZ is within the Coastal Area, the Master
Manual shall include the information required by Section 115-134B.(2).

15. Application and administration - a presentation of the manner in
which the Master Manual requirements and guidelines will be administered

and enforced on behalf of the developer. The roles and responsibilities of
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the developer, builders and homeowners and/or homeowners' association in
overall administration of the Manual’s requirements shall be addressed.

16.  Sussex County Engineer Approval — the approval by the Sussex
County Engineer of the street, sidewalk and drainage designs to be utilized
in the MPZ.

§ 115-139 Procedure.

An application for rezoning of a land area to an MPZ shall be required to obtain
approvals as follows:

A. Application for an MPZ rezoning and General Overall Master Plan review.
After an application is received, but prior to any further action being taken with
regard to it, the applicant shall meet with the Director and the County Engineer
for a preliminary review of the MPZ and the General Overall Master Plan and the
Master Manual for compliance with the Design and Development Principles and
Standards of Section 115-135, the requirements of Section 115-138, the other
requirements and guidelines of this Article, and incorporating their land planning
experience and technical knowledge. This shall be a collaborative effort to refine
the application and design of the MPZ.

Thereafter, each application for a rezoning to an MPZ shall be heard by the
Planning Commission for a recommendation to the County Council, which will
make the final action on the MPZ, the General Overall Master Plan and the
Master Manual. The Commission may recommend, and County Council may
impose, conditions upon the MPZ Zoning and/or the approval of the General
Overall Master Plan and Master Manual.

The application for rezoning to a MPZ shall include, in addition to the Eligibility
Requirements of Section 115-134, the following:

1. A narrative on the nature of the applicant's interest in the
development;
2. A narrative explaining the manner in which the application conforms

to the Purpose and Intent of this Article;
3. The development team involved in the proposed development;
4. A General Overall Master Plan; and

5. A narrative Master Manual,;
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B. Application for Implementation Plan Review. After an MPZ, General Overall
Master Plan and Master Manaul is approved by County Council, the Commission
shall review the MPZ Implementation Plan and Implementation Manual. The
Implementation Plan and Implementation Manual shall abide by and match the
approved General Overall Master Plan and the Master Manual incorporated
therein. The submission for the individual Areas as described in Section 115-137
may be considered separately by the Commission. The Director shall determine
whether any Implementation Plan and Implementation Manual submitted meet the
minimum requirements of this Article and Section, including but not limited to the
requirements, elements and principles of the General Overall Master Plan, the
Master Manual and the Comprehensive Plan prior to submitting the application to
the Commission for review. The Commission may approve the Implementation
Plan and the Implementation Manual once it has determined that they meet the
purpose and intent of this Article and Chapter and the approved General Overall
Master Plan.

All elements of any Implementation Plan shall include the following:
1. The Implementation Manual.

2. Detailed plans of existing natural features showing topography, soils,
drainage and vegetation.

3. Detailed plans of the proposed building locations, actual street, road
and transportation networks, parking areas with counts, recreation and
open space with area calculations, stormwater management and a phasing
plan.

4. Final program of wuses including building footprints for
commercial/office uses and buildable envelope for residential portions,
building height, and total square feet by use and housing type.

5. The proposed development pattern, materials, dimensions and
architectural styles as shown in the Master Manual.

Once approved, the Implementation Plan shall be considered as an approved
Preliminary Site Plan in accordance with Sections 115-220 and Chapter 99, as
appropriate.

C. Action Following Implementation Plan Approval. Following
Implementation Plan approval, the Director shall perform an administrative
review of subsequent Final Site Development Plans for compliance with the
approved Implementation Plan in accordance with the following:
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1. Site development plan: the approval of Final Site Development Plans
for areas or phases within the MPZ shall adhere to the Final Site Plan
process and requirements set forth in Section 115-221.

2. Implementation Plan amendments: The Director will entertain only
minor, clarifying amendments to the plans or the Master Manual in
considering a Final Site Development Plan. Minor amendments may
include, but are not limited to, the addition of a material for landscaping,
adjustments to the specific street or alley placement of less than 50 feet, or
change in location of structures in an active recreation space. Any major
amendments, as determined by the Director, will be required to be approved
by the Planning Commission. Provided, however, that amendments that are
inconsistent with the approved MPZ, General Overall Master Plan and
Master Manual shall require an amendment to both following a public
hearing before the Commission and County Council.

3. The development of the site in accordance with the Implementation
Plan and Final Site Development Plan shall be subject to all applicable
bonding requirements set forth in Chapters 99 and 1135.

4. The approved Implementation Plan and Final Site Development Plan
shall be rendered null and void if substantial construction is not commenced
thereon within five years of the approval thereof.

§ 115-140. (Reserved).
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Memorandum
To: Sussex County Council

The Honorable Michael H. Vincent

The Honorable Cynthia C. Green

The Honorable Douglas B. Hudson

The Honorable John L. Rieley

The Honorable Mark G. Schaeffer
From: Jamie Whitehouse, AICP, Director of Planning & Zoning
CC:  Everett Moore, County Attorney

Date: October 13, 2023

RE:  County Council Report for Ord. 23-06 relating to Through Lots

On August 29, 2023, the County Council introduced an Ordinance to amend the Code of Sussex
County to better define the yard setbacks for Through Lots where a lot has frontages onto two roughly
parallel streets.

The Planning & Zoning Commission held a Public Hearing on the application on September 14, 2023.
At the meeting of September 28, 2023, the Planning & Zoning Commission recommended the
adoption of the Ordinance for the reasons as outlined within the motion and subject to recommended
revisions (copied below).

Below are the minutes from the Planning & Zoning Commission meeting of September 14, 2023, and
September 28, 2023.

Minutes of the September 14, 2023, Planning & Zoning Commission Meeting

Ord. 23-06 (Through Lots)

AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE I, SECTION 1154
“DEFINITIONS” OF THE CODE OF SUSSEX COUNTY REGARDING “YARD, FRONT”
AND “YARD, REAR” OF THROUGH LOTS, AND CHAPTER 115, SECTION 115-183
“SIDE AND REAR YARDS.”

Mr. Whitehouse advised the Commission that submitted into the record were a copy of the Ordinance
as it was originally introduced to County Council earlier in the year, and a copy of the Ordinance as it
was tre-introduced to County Council at their meeting of August 29", 2023, adding some additional
text to the short title, which made reference to Chapter 115-183 for Side and Rear Yards and one
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County Council Report for Ord 23-05 — Master Planned Zoning District

comment letter, received the day of the public hearing, which was placed in the Commission’s
Paperless Packet in the mid-afternoon that day.

Mr. Whitehouse stated the Ordinance relates to the Bulk and Area requirements, being the form base
coding aspect of the Code; that when you have an existing parcel that is located between two
perpendicular roads, the Code states that the parcel shall have two front yard setbacks; that what staff
had noticed was that residents were building a dwelling on the parcel, but subsequently discover they
cannot have a pool, shed or even a certain height of fence; that due to this, staff see a lot of variance
applications being submitted for the Board of Adjustment; that most of these applications are
approved; that staff wanted to amend the Code to allow some relief, but without removing Through
Lot protection entirely; that the goal of the Ordinance is to allow some accessory structures to be
permitted within the front yard; that between Lines 51 and 54, it states that except for accessory
structures and structures subject to §115-185, which are 22 ft. in height, the requirement for the
Through Lot shall operate; that the Ordinance creates a mechanism that if a property owner wants a
pool or an accessory structure, it would be permitted, subject to being no greater that 22 ft. in height;
that additionally the Code states, that if the property owner takes advantage of this, they would not be
permitted to use the Small Lot Ordinance; that the Small Lot Ordinance permits for five foot setbacks;
that the Ordinance and the Ordinance was drafted to be limited to accessory buildings and structures;
that the Commission may want to go further, to allow projections or additions of the dwelling.

Mr. Mears questioned how the County interprets which side of the property is the front yard.

Mr. Whitehouse stated within the definitions, in Lines 28 through 31 for the front, there is an existing
definition for what a Through Lot is; that it states in the case of a Through Lot, the required front
yard adjacent to the street which serves as the street address for the lot, shall function as the front
yard; that it then goes on in Lines 34 through 40 to say that the rear yard definition in Code is amended;
that it states the amendment adds, provided, however, that in the case of a through lot, the yard opposite from the
street serving as the street address of the lot shall function as the rear yard, subject to §115-183 and §115-185, and
they have achieved the goal of the Ordinance through change the definitions.

Mr. Robertson stated that if the Commission would consider an older subdivision, where the driveway
is on the subdivision's internal street, and the backyard is adjacent to a County road; that the front
yard is going to be located where the driveway and the 911 address is, and the backyard will be located
along the County road because there is no access to that road; that by the current Zoning Code, the
property would have two frontages because it is located along two streets, even though no one
considers it this way; that the through lot issues often cause a back up in the Board of Adjustment’s
schedule with Variance applications, and the proposed Code change will eliminate the issue.

The Commission found that no one wished to speak in support of or in opposition to the Ordinance
Application.

Upon there being no further questions, Chairman Wheatley closed the public hearing.

In relation to Ord. 23-06 regarding Through Lots. Motion by Ms. Wingate to defer action for further
consideration, seconded by Mr. Mears and carried unanimously. Motion carried 5-0.



County Council Report for Ord 23-05 — Master Planned Zoning District

Minutes of the September 28, 2023, Planning & Zoning Commission Meeting

The Commission discussed this Ordinance, which had been deferred since September 14, 2023.

Mr. Collins moved that the Commission recommend approval of Ordinance No. 23-06 regarding

“Through Lots” for the following reasons and with the following recommendation:

1.

This Ordinance will update the Zoning Code to reduce the need for variances where a lot has
a primary frontage on one street, but is also adjacent to a street or road along its rear boundary.
The way the Code is currently written, even though it can be clear how a lot is oriented and
what are considered its “front” and “rear”, the fact that it actually has frontage on two streets
technically means that it must have two front yards and therefore two front yard setback
calculations. This adversely impacts many lots, making it difficult to construct improvements
upon them without a variance from the Board of Adjustment. Historically, these variances are
routinely granted by the Board of Adjustment. For this reason, this Code update is appropriate
to eliminate unnecessary variances.

When originally introduced, the ordinance stated that the commonly accepted rear yard of a
through lot was treated as a rear yard for setback purposes under the Zoning Code. A revised
ordinance was subsequently introduced to limit the application of the rear yard treatment for
certain types of structures and in “small lot” situations governed by Section 115-115-183(d).
Upon further review, those situations are very limited throughout the County and undermine
the overall applicability and usefulness of the ordinance as originally introduced. For that
reason, it is recommended that Section 2, Lines 49-61 be deleted, so that Section 115-183E
“Side and Rear Yards” now states as follows: “E. On all Through Lots, the yard opposite from the
street serving as the street address of the lot shall function as the rear yard. Except for fences, walls or other
simitlar means of enclosure not more than 7 feet in height, no buildings or structures shall be located within a
distance of 15 feet from the street line of the rear yard of a through lof”

Motion by Mr. Collins, seconded by Ms. Wingate and carried unanimously to recommend adoption
of the Ordinance, for the reasons and recommended changes as stated in the motion. Motion carried

4.0.

Vote by roll call: Mr. Collins — yea, Mr. Mears — yea, Ms. Wingate — yea, Chairman Wheatley - yea
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Reintroduced: 8/29/23

AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE I, SECTION 115-
4 “DEFINITIONS” OF THE CODE OF SUSSEX COUNTY REGARDING
“YARD, FRONT” AND “YARD, REAR” OF THROUGH LOTS, AND
CHAPTER 115, SECTION 115-183 “SIDE AND REAR YARDS”

WHEREAS, The Sussex County Zoning Code currently defines “Through Lots”,
but does not adequately define the area of such “Through Lot” that must be
considered the front or rear yard of such a lot; and

WHEREAS, As aresult of the uncertainty in the Code as to Through Lots, they often
require a determination from the Sussex County Board of Adjustment; and

WHEREAS, As a result of the volume of Board of Adjustment applications resulting
from Through-Lots and the necessity to determine the front yard and rear yard of
them, Sussex County Council has determined that it is appropriate to amend the
Zoning Code of Sussex County to add clarity and uniformity to the treatment of
“Through Lots” and the determination of the front and rear yards within them; and

WHEREAS, this amendment protects the health, safety and welfare of Sussex
County and its residents by clarifying the Code of Sussex County as it pertains to
“Through Lots” and their front and rear yards.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. The Code of Sussex County, Chapter 115, Section 115-4 “Definitions
and Word Usage”, “Yard, Front”, and “Yard, Rear” is amended by deleting
the language in brackets and inserting therein the italicized language:

§115-4 Definitions and Word Usage

B.

General definitions. For the purpose of this chapter, certain terms and words are
hereby defined as follows:

YARD, FRONT

A yard extending between the side lot lines and being the minimum horizontal
distance between the street line, or other officially approved front line, and the main
building or any projections thereof. Provided, however, that in the case of a Through
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Reintroduced: 8/29/23

Lot, the required front yard adjacent to the street serving as the street address of the
lot shall function as the front yard.

YARD, REAR

A yard extending across the rear of the lot between the side lot lines and measured
between the rear lot line and the rear of the main building or any projection, other
than steps, unenclosed porches, or entryways. Provided, however, that in the case
of a Through Lot, the yard opposite from the street serving as the street address of
the lot shall function as the rear yard subject Sections 115-183 and 115-185 of this
Chapter.

Section 2. The Code of Sussex County, Chapter 115, Section 115-183 “Side and
Rear Yards” is amended by adding a new Subsection E therein as shown in the
italicized language:

§115-183 Side and Rear Yards

E. On all Through Lots, the yard opposite for the street serving as the street
address of the lot shall function as the rear yard and the rear yard of a through lot
shall be subject to the following requirements:

(1)  Except for accessory buildings and structures subject to §115-
185 of this Article and which are 22 feet in height or less, the setback
requirement for the rear yard of a through lot shall be the same as the
setback requirement for the front yard of a through lot.

(2)  The provisions of §115-183(c) of this Article do not apply to the
rear yard of a through lot. Open unenclosed decks, porches, platforms,
or steps not covered by a roof or canopy and which do not extend above
the first floor of the building may extend or project into the rear yard
of a through lot by no more than five feet.

(3)  The provisions of $115-183(d) of this Article that reduce the rear
vard setback requirements shall not apply.
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Memorandum
To: Sussex County Council

The Honorable Michael H. Vincent

The Honorable Cynthia C. Green

The Honorable Douglas B. Hudson

The Honorable John L. Rieley

The Honorable Mark G. Schaeffer
From: Jamie Whitehouse, AICP, Director of Planning & Zoning
CC:  Everett Moore, County Attorney

Date: October 13, 2023

RE:  County Council Repott for C/Z 2015 filed on behalf of G&M Route 24, LLC

The Planning and Zoning Department received an application (C/Z 2015 filed on behalf of G&M
Route 24, LLC) for a change of zone from an AR-1 Agricultural Residential District to I-1 Institutional
Zoning District for Tax Parcel 334-12.00-57.11.  The property is located on the south side of
Turquoise Lane and the east side of Healthy Way, approximately 900 feet southeast from the
intersection of John J. Williams Hwy (Rt. 24). The parcel size is 12.44 acres +/-

The Planning & Zoning Commission held a Public Hearing on the application on September 14, 2023.
At the meeting of September 28, 2023, the Planning & Zoning Commission recommended approval
of the application for the 8 reasons as outlined within the motion (copied below).

Below are the minutes from the Planning & Zoning Commission meeting of September 14, 2023, and
September 28, 2023.

Minutes of the September 14, 2023, Planning & Zoning Commission Meeting

C/Z 2015 G&M Route 24, LLC - A Delaware Limited Liability Company and/or Its Assigns
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO AN I-1
INSTITUTIONAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING AND
BEING IN LEWES & REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING
12.44 ACRES, MORE OR LESS. The property is lying on the south side of Turquoise Lane, and
the east side of Healthy Way; approximately 900 feet southeast from the intersection of John J.
Williams Hwy. (Route 24) and Lexus Lane. 911 Address: N/A. Tax Map Parcel: 334-12.00-57.11.
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County Council Repott for C/Z 2015 — G & M Route 24, LLC

Mr. Whitehouse advised the Commission that submitted into the record were a copy of the Applicant’s
Exhibit Booklet, the Preliminary Site Plan, the Staff Analysis, letters received from the Applicant, the
DelDOT Setvice Level Evaluation Response, and a letter from the Sussex County Engineering
Department Utility Planning Division. Mr. Whitehouse stated that one letter of support, no letters in
opposition, and three mail returns were received for the Application.

The Commission found that Ms. Mackenzie Peet, Esq., with Saul Ewing, LLLP, spoke on behalf of the
Applicant, G&M Route 24, LLC; that also present were Mr. Michael Glick, representative of the
Developer, Mr. Bruce Leshme, General Counsel for Beebe Medical, Mr. Mike Fiore, Administrative
Director for Lewes Surgery Center (the anticipated tenant), Mr. Jamie Sechler, Professional Engineer
with Davis, Bowen & Friedel, Inc., and Ms. Lauren Townsend, Landscape Designer for the Developer.
Ms. Peet stated that Beebe Medical Center, Inc. is the record owner for the property; that the Applicant
submitted the application on June 8, 2023, accompanied by a request to expedite; that the Application
intended to deliver much-needed medical and office space to accommodate an ambulatory surgical
center; that to allow this intended use, the Applicant secks to rezone the 12.44-acre parcel from AR-
1 (Agricultural Residential) to I-1 (Institutional); that Exhibit E contains the concept plan for the
proposed development; that the plan reflects the proposed development of two approximately 60,000
sq. ft. medical and professional office buildings to be laid out as a medical office complex; that the
plan notes the availability of public water and sewer; that the conceptual plans reflect the two proposed
office buildings, with ample and Code compliant parking, contemplated plantings and landscape
buffer proposed to the adjacent residential uses; that the intention is to develop the project in two
phases; that the first phase is to include the development of the first building, which will accommodate
space for the anticipated Lewes Surgery Center; that thereafter, the second phase will develop a similar
professional medical office; that ambulatory surgery centers (ASC’s), offer more cost-effective
healthcare solutions than traditional hospital systems; that this results in reduced medical expenses for
patients, shorter wait times, and increased accessibility for patients in need of specialized medical
procedures; that Lewes Surgery Center (LSC) provided a letter of support, as did Beebe Medical
Center, both of which in part emphasized Lewes Surgery Center’s need for more space, because of its
average utilization of 93% to 99%, its desire to expand its services in a location central to Lewes and
Rehoboth, but also to allow for the ability to serve a larger region in Milton and Georgetown,; that the
site offered an attractiveness due to its proximity to other healthcare providers; that the end user of
the second builder is currently unknown; that should the demand change, the idea is for the second
building to be used for another permitted use in the I-1 District; that on September 1, 2023, the
Applicant submitted a Supplemental Exhibit Packet with Exhibit G and the surrounding conditions
map reflecting surrounding uses, which included other institutional uses; that nearby residential
developments are Sterling Crossing, Arbor Landing and Seaglass at Rehoboth, as well as many other
institutional and commercial uses as well; that the exhibit contains the 2020 State Strategies Map,
confirming the presence of the property in Investment Level 1 & 2 as provided in the Comprehensive
Plan; that it is the State’s intent to use its spending and management tools in both areas, and specifically
to maintain and enhance community character to promote well designed and efficient new growth,
and to facilitate redevelopment in Investment Level 1 areas, and to promote well designed
development in Investment Level 2 areas; that the County’s Future Land Use Map also confirmed the
Future Land Use designation as Commercial; that the map also reflects the site’s location as being
adjacent to other properties zoned Commercial and Coastal Area; that the site is located adjacent to
properties zoned AR-1 (Agricultural Residential), GR (General Residential), CR-1 (Commercial
Residential), and I-1 (Institutional); that the site is not located within any Wellhead Protection Areas
or Excellent Groundwater Recharge Areas; that Exhibit 2 contact the department’s review letter of
the DelDOT Service Level Evaluation Request; that the letter explains the proposed use and site are



County Council Repott for C/Z 2015 — G & M Route 24, LLC

located within the Henlopen Transportation District (Henlopen TID); that the Applicant will be
required to participate in the Henlopen TID; that within §115-83.4 it lists the permitted uses for the
I-1 (Institutional) District; that this section confirms the intended surgical center and related uses are
permitted as a matter of right; that the purpose of the I-1 District is; “Zo recognize the public, quasi-public
and institutional nature of particular parcels of land and provide standards and guidelines for their continued use and
Suture development, and to ensure that the public, quasi-public, and institutional structures and developments in the
district will be compatible with surrounding districts and uses.”; that the proposed use is consistent with the
purpose of I-1 and proposing permitted uses for ultimate operation on the site, subject to the approval
of the requested Change of Zone and site plan approval; that all proposed uses, both institutional and
commercial, will be compatible with the districts nearby, that support similar and complementary
institutional uses; that the proposed rezoning and the proposed use are supported by, and are
consistent with the County’s Comprehensive Plan; that the County’s 2045 Future Land Use Map
identifies the property as being within the Commercial Area; that the requested Zoning Map
Amendment is to the Institutional District, which is an applicable Zoning District in the Commercial
Area; that the Commercial Area is a growth area, where the Comprehensive Plan encourages the
County’s most concentrated forms of new development, including higher density residential
development and most commercial development; that as the plan provides, Commercial Areas include
concentrations of retail and services uses that are mainly located along arterials and highways, which
is consistent with the site, being proposed off Rt. 24 and near Rt. 1; that the plan provides the
institutional and commercial uses, like that proposed, may be appropriate depending on the
surrounding uses; that the surrounding area has pre-existing institutional and commercial uses, making
the proposed use, subject to the zoning change, appropriate and consistent with the surrounding uses;
that Chapter 9 of the Plan, “Economic Development”, identifies the healthcare sector as a leading
employment sector in the County; that the plan recognizes it as one of the fastest growing sectors in
the County, especially considering the County’s aging population, and the present and continued need
to provide healthcare services to Sussex County residents, and to remain competitive in the healthcare
industry; that the development of the medical center campus will generate numerous new skilled job
opportunities for skilled professionals in Sussex County, and within the letter provided by the Lewes
Surgery Center, it states that the ability to provide for more space will allow for the credentialing of
surgeons in the community, being a benefit to the present and future residents of Sussex County.

The Commission found that Mr. Bruce Leshme, General Counsel & Chief Legal Office for Beebe
Healthcare, spoke on behalf of the Application. Mr. Leshme stated that he had been with Beebe
Healthcare for 10 years, and currently resides in Lewes; that the site is the remaining parcel from land
purchased in 1998 and 2000; that at the time the parcel consisted of approximately 34 acres; that the
proposed project would be the third and final phase of the site’s development; that the land currently
hosts their Bookhammer Outpatient Center, which is the one-story building, facing Rt. 24; that this is
the location of the Beebe Outpatient Surgery Center, laboratory services, imaging services, and
recently opened, Breast Health Center; that in addition, the land also hosts the Rehoboth Medical Arts
Building, which sits between the Bookhammer building and Healthy Way; that the Rehoboth Medical
Arts Building is a three-story building; that the Tunnell Cancer Center occupies the entire first floor;
that the second and third floors are occupied by various physician offices, and medical offices; that
some of the office are for Beebe practices and others are for independent practices; that proposed for
this final phase is two 60,000 sw. ft. buildings; that each building will be three stories; that they intend
for the Lewes Surgery Center to relocate from its current location in Lewes to the first floor of one
of the proposed buildings; that they intend to occupy the second and third floors with Beebe medical
offices, and adjacent to the site, Beebe has recently opened their specialty surgical hospital, which is
located on a 20-acre parcel, facing Warrington Rd.
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The Commission found that Mr. Mike Fiore, Administrative Director for Lewes Surgery Center, spoke
on behalf of the Application and strictly to the needs of the center. Mr. Fiore stated the center opened
in 2000; that between 2006 and 2017, the center stayed in approximately 80% utilization; that between
2017 and 2022, the center exceeded 90% utilization; that the center is now to the point where, the
center consistently remains between 93% and 99% utilization; that during a recent board meeting for
the Lewes Surgery Center, six out of the 13 surgeons who operated in August, exceeded 100%; that
this means the surgeons are exceeding their blocked time to accommodate patients, due to their need
and because they cannot be pushed out any further; that the opportunity is a unique opportunity for
Lewes Surgery Center to work in concert with Beebe, because of RSH, previously mentioned by Mz.
Leshme; that it would be a huge benefit to the community and their patients, to have a surgical facility
at that location; that with the accommodations of the space, it will allow them to meet the need; that
currently the practice is a multi-specialty surgical center; that they have ophthalmic, pain management,
general surgery, plastics, and orthopedics; that the orthopedic practice will be added four new surgeons
in 2023; that two additional surgeons have been added to the Lewes community, and are very much
needed; that they have other specialties, such as GI [Gastrointestinal] and OBGYN [Obstetrics &
Gynecology] within the community; that those specialties are not located currently at the center; that
they have existing surgeons who have been credentialed, and they are attempting to find
accommodation for time; that they have a waiting list of five additional community surgeons, who are
requesting time, but they unfortunately had to deny them; that they must expand the center, either by
hours, which is not beneficial for the ASC or the patients, and their goal is to expand the current space
to accommodate the utilization that they are currently experiencing and will continue to have.

Ms. Peet stated that to conclude the Applicant is seeking to rezone the property from AR-1
(Agricultural Residential) to I-1 (Institutional); that if the rezoning request were approved, the site
would operate as an ambulatory surgery center and would provide much-needed healthcare services
to present and future Sussex County residents.

Mr. Collins questioned how quickly the development could begin, and stated if approved, the
Commission would take into consideration potential concerns about adjoining residential
developments.

Ms. Peet stated she understood the Commission would want to see buffering; that they had
conceptually proposed down-screened lighting; that all of those concerns would be taken into
consideration and the earliest the development could begin would be as soon as they could deliver to
market.

Ms. Wingate stated she feels that everyone knows what the current need is; that her niece is a doctor
at Beebe and she has heard of the need first-hand.

The Commission found that no one wished to speak in support of or in opposition to the Application.
Upon there being no further questions, Chairman Wheatley closed the public hearing.
In relation to C/Z 2015 G&M Route 24, LL.C — A Delaware Limited Liability Company and/or Its

Assigns. Motion by Mr. Collins to defer action for further consideration, seconded by Ms. Wingate
and carried unanimously. Motion carried 5-0.
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Minutes of the September 28, 2023, Planning & Zoning Commission Meeting

The Commission discussed the Application which had been deferred since September 14, 2023.

Mzt. Collins moved that the Commission recommend approval of C/Z 2015 G&M Route 24, LLC for
a change in zone from AR-1 to I-1 Institutional based on the record made during the public hearing
and for the following reasons:

1.

This is a change of zone for the I-1 Zoning District. The I-1 Zoning District has permitted
uses that focus on healthcare and institutional uses.

The rezoning is consistent with the stated purpose of the I-1 District, which is to allow public,
quasi-public, and institutional uses to occur on properties that are compatible with
surrounding districts and uses. There are properties nearby that are zoned AR-1, GR, CR-1,
and other I-1 zoned land. This property is also located along the Route 24 corridor in the
vicinity of Route One. The purpose of the I-1 zoning and the permitted uses within the I-1
district are consistent with this area.

There was testimony in the record that there is currently a need for additional healthcare
facilities in this area of Sussex County, and particularly a surgery center of the type planned
for this location.

The rezoning will not adversely affect neighboring properties, public facilities, traffic, or area
roadways. In fact, it is the continuation of the development of the existing Beebe Healthcare
campus where this property is located. This is the third and final phase of this healthcare
campus. The expansion of medical services at this location in an area where residential growth
is occurring will reduce the need for the public to travel further afield for medical care on the
County’s road network.

The site is located within the Beebe Healthcare campus with multiple points of access
including Route 24 and Warrington Road as well as the rear of Rehoboth Mall. This location
will provide convenient access to the public uses permitted under the I-1 zone.

The property is served by central water and sewer.

The rezoning to I-1 promotes the health, safety, and general welfare of Sussex County and its
present and future residents by providing a convenient location for needed medical office
space.

Any further development of this site will require site plan review and approval of the Sussex
County Planning and Zoning Commission.

Motion by Mr. Collins, seconded by Mr. Mears and carried unanimously to recommend approval of
C/Z 2015 G&M Route 24, LLC — A Delaware Limited Liability Company and/or Its Assigns for the
reasons stated in the motion. Motion carried 5-0.

Vote by roll call: Mr. Collins: Yea, Mr. Mears: Yea, Ms. Wingate: Yea, Chairman Wheatley: Yea.
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Proposed Use: Zoning Change to more appropriately facilitate/accommodate a new
ambulatory center & medical office building on Beebe’s existing

Rehoboth Beach Campus.
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Site Area: 12.44 acres +/-

Tax Map ID: 334-12.00-57.11

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947

ECQUAL HOUEGING
OPPORTUNITY
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Memorandum

To: Sussex County Planning Commission Members

From: Ms. Lauren DeVore, AICP Planner 111

CC: Mr. Vince Robertson, Assistant County Attorney and Applicant
Date: September 8", 2023

RE: Staff Analysis for C/Z 2015 G&M Route 24, LL.C

This memo is to provide background and analysis for the Planning Commission to consider as a
part of the Application for Change of Zone No. 2015 G&M Route 24, LLC to be reviewed during
the September 14 2023, Planning Commission Meeting. This analysis should be included in the
record of this application and is subject to comments and information that may be presented during
the public hearing.

The request is for a Change of Zone for 334-12.00-57.11 from Agricultural Residential (AR-1)
District to an Institutional (I-1) District. The property is located on the south side of Turquoise
Lane and the east side of Healthy Way, approximately 900-ft. southeast of the intersection of John
J. Williams Highway (Route 24) and Lexus Lane. The parcel is comprised of a total area of 12.44
actes +/-. Specifically, the Zoning Change is proposed to more approptiately
facilitate/accommodate a future new ambulatory surgery center and 60,000 square foot +/- medical
office building on Beebe’s existing Rehoboth Beach Campus.

Further Site Considerations

Staff note that the subject property is located within Flood Zone “X” — Areas determined to be
outside the 1% annual chance flood and outside the 500-year floodplain.

The property is also located in the Henlopen Transportation Improvement District (TID) and is
subject to any provisions (including payment of any related fees) outlined within this District as
part of a separate TID Agreement required by the Delaware Department of Transportation
(DelDOT).

The County’s Online Mapping System indicates that a small portion of the southeastern end of the
property is located within a Wellhead Protection Area as outlined in Chapter 89 “Source Water

Protection” {89-6 of the Sussex County Code.

Comprehensive Plan Analysis

The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use
Map is included to help determine how land should be zoned to ensure responsible development.
The Future Land Use Map in the plan indicates that the parcel has a Growth Area designation of
“Commercial Area.”

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947

EQUAL HOUSING
OPPORTUNITY



Staff Analysis

C/Z 2015

G&M Route 24, LL.C

Planning and Zoning Commission for September 14%, 2023

The Comprehensive Plan notes that Commercial Areas are emerging growth areas which “include
concentrations of retail and service uses that are mainly located along arterials, and highways,” and
“include commercial corridors, shopping centers, and other medium and large commercial
vicinities geared towards vehicular traffic” (2018 Sussex County Comprehensive Plan, 4-17). The
Plan also notes, “Institutional and commercial uses may be appropriate [in these areas] depending
on surrounding uses” (2018 Sussex County Comprehensive Plan, 4-17).

Zoning Information

The subject parcel is zoned Agricultural Residential (AR-1) District. The adjacent properties to the
northwest side (on the opposite side of Healthy Way) and southeast side of the subject property to
consist of the neighboring Sterling Crossing Subdivision are also zoned Agricultural Residential
(AR-1) District.

The property immediately to the north of the parcel and on the north side of Turquoise Lane is
zoned Commercial Residential (CR-1) District and consists of the Seaglass at Rehoboth multifamily
project. The adjacent property to the southwest of the proposal is zoned Medium Density
Residential (MR) District and is part of the Arbor Lyn multifamily development. It is worth noting
that there is a parcel immediately to the northwest of the subject property which has already been
rezoned to Institutional (I-1) District and is also a part of the Beebe Rehoboth Campus.

Applicability to Comprehensive Plan

The 2018 Sussex County Comprehensive Plan outlines Zoning Districts by their applicability to
each Future Land Use category. Under Table 4.5-2 “Zoning Districts Applicable to Future Land
Use Categories,” the Institutional (I-1) Zoning District is listed as an applicable zoning district in
the Commercial Area (Sussex County Comprehensive Plan, 4-25).

Changes of Zone Applications within the Vicinity of the Subject Site

Change of Zone Applications (w/in a a 210-ft radius of the subject site)*

Application . Previous Proposed P&Z . .
Applicant Name R . P&Z Date ) CCDate | CC Decision | Ordinance No.
Number Zoning Zoning Recommendation
Herola Family, LLC & Recommended
C/Z 1732 o AR-1 CR-1 8/23/2013 8/23/2013 Approved 2318
Artisan's Bank Approval
Application
C/Z. 1780 Lockwood Design AR-1 HR-1-RPC 9/24/2015 | Recommended Denial | 9/22/2015 N/A Withdrawn on
11/17/2015
Lockwood Design & R ded
C/Z 1796 ociwood Fesign AR-1 MR 4/14/2016 ceommende 9/20/2016 | Approved 2462
Construction Approval
C/7 1853 Beebe Healthcare AR-1 I-1 8/9/2018  |Recommended Approval| 9/11/2018 Approved 2597




Staff Analysis
C/Z 2015 G&M Route 24, LLC
Planning and Zoning Commission for September 14, 2023

There have been several Change of Zone Applications within a one (1) mile radius of the
Application site.

Of the four (4) Change of Zone Applications within a 210-ft radius of the Application site, three
(3) Applications were approved. These Applications were C/Z 1732 Herola Family, LLC &
Artisan’s Bank, C/Z 1796 Lockwood Design & Construction and C/Z 1853 Beebe Healthcare.

One (1) of the four (4) Change of Zone Applications was recommended denial by the Planning
and Zoning Commission and was subsequently withdrawn on 11/17/2015. This Application was
C/Z 1780 Lockwood Design for a rezoning from an Agricultural Residential (AR-1) District to a
High-Density Residential, Residential Planned Community (HR-1-RPC).

Based on the analysis of the land use, surrounding zoning and uses, a Change of Zone to
Institutional (I-1) District for the development of medical and professional office buildings on this
site, subject to considerations of scale and impact, could be considered as being consistent with the
land use, area zoning and surrounding uses.
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Introduced: 8/29/23
Council District 3: Mr. Schaeffer
Tax L.D. No.: 334-12.00-57.11
911 Address: N/A

ORDINANCE NO.
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY
FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A I-1 INSTITUTIONAL
DISTRICT FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES & REHOBOTH
HUNDRED, SUSSEX COUNTY, CONTAINING 12.44 ACRES, MORE OR LESS

WHEREAS, on the 16" day of June, 2023, a Zoning Application, denominated Change of Zone
No. 2015 was filed on behalf of G&M Route 24, LL.C; and

WHEREAS,onthe _ dayof 2023, a public hearing was held, after notice, before the
Planning and Zoning Commission of Sussex County and said Planning and Zoning Commission
recommended that Change of Zone No. 2015 be 5 and

WHEREAS, on the _____ day of 2023, a public hearing was held, after notice, before
the County Council of Sussex County and the County Council of Sussex County has determined, based
on the findings of facts, that said change of zone is in accordance with the Comprehensive Development
Plan and promotes the health, safety, morals, convenience, order, prosperity and welfare of the present
and future inhabitants of Sussex County,

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be amended
by deleting from the Comprehensive Zoning Map of Sussex County the zoning classification of [AR-1
Agricultural Residential] and adding in lieu thereof the designation I-1 Institutional District as it applies
to the property hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in Lewes &
Rehoboth Hundred, Sussex County, Delaware, and lying on the south side of Turquoise Lane and the
east side of Healthy Way, approximately 900 ft. southeast of the intersection of John J. Williams
Highway (Route 24) and Lexus Lane and being more particularly described in the attached Deed
prepared by Smith, Henriksen, O’Donnell & Procino said parcel containing 12.44 ac., more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all members

of the County Council of Sussex County, Delaware.



